
{)ry 

i:tnr-mGINIA REGismK 
OF REGULATIONS 

VOLUME TWELVE •ISSUE TWELVE 

MARCH 4, 1996 

Pages 1537 Through 171 0 



The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. The 
Virginia Register has several functions. The new and amended 
sections of regulations, both as proposed and as finally adopted, 
are required by law to be published in The Virginia Register of 
Regulations. In addition, the Virginia Register is a source of other 
information about state government, including all emergency 
regulations and executive orders issued by the Governor, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, ur repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of 
Planning and Budget; the agency's response to the economic 
impact analysis; a summary; a notice giving the public an 
opportunity to comment on the proposal; and the text of the 
proposed regulation. 

Following publication of the proposal in the Virginia Register, 
the promulgating agency receives public comments for a 
minimum of 60 days. The Governor reviews the proposed 
regulation to determine if it is necessary to protect the public 
health, safety and welfare, and if it is clearly written and easily 
understandable. If the Governor chooses to comment on the 
proposed regulation, his comments must be transmitted to the 
agency and the Registrar no later than 15 days following the 
completion of the 60-day public comment period. The Governor's 
comments, if any, will be published in the Virginia Register. Not 
less than 15 days following the completion of the 60-day public 
comment period, the agency may adopt the proposed regulation. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within 21 days after receipt by the agency of a 
legislative objection, the agency shall file a response with the 
Registrar, the objecting legislative committee, and the Governor. 

When final action is taken, the agency again publishes the text 
of the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposaL A 30-day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time 
and, if he objects, forward his objection to the Registrar and the 
agency. In addition to or in lieu of filing a formal objection, the 
Governor may suspend the effective date of a portion or all of a 
regulation until the end of the next regular General Assembly 
session by issuing a directive signed by a majority of the 
members of the appropriate standing committees and the 
Governor. The Governor's objection or suspension of the 
regulation, or both, will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
have substantial impact, he may require the agency to provide an 
additional 30-day public comment period on the changes. Notice 
of the additional public comment pe1·iod required by the Governor 
will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days 
when it receives requests from 25 or more individuals to solicit 
additional public comment, unless the agency determines that the 
changes have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 

of the 21-day extension period; (ii) the Governor exercises his 
authority to require the agency to provide for additional public 
comment, in which event the regulation, unless withdrawn, 
becomes effective on the date specified, which shall be after the 

·expiration of the period for which the Governor has provided for 
additional public comment; (iii) the Governor and the General 
Assembly exercise their authority to suspend the effective date of 
a regulation until the end of the next regular legislative session; or 
(iv) the agency suspends the regulatory process, in which event 
the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the 30-day public 
comment period. 

Proposed regulatory action may be withdrawn by the promul
gating agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat 
to the public's health or safety; or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
er,actment in the case of Virginia or federal law or the 
appropriation act, or (b) 280 days from the effective date of a 
federal regulation, it then requests the Governor's approval to 
adopt an emergency regulation. The emergency regulation 
becomes operative upon its adoption and filing with the Registrar 
of Regulations, unless a later date is specified. Emergency 
regulations are limited to addressing specifically defined situations 
and may not exceed 12 months in duration. Emergency 
regulations are published as soon as possible in the Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures. To begin promulgating the replacement 
regulation, the agency must (i) deliver the Notice of Intended 
Regulatory Action to the Registrar in time to be published within 
60 days of the effective date of the emergency regulation; and (ii) 
deliver the proposed regulation to the Registrar in time to be 
published within 180 days of the effective date of the emergency 
regulation. If the agency chooses not to adopt the regulations, the 
emergency status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested I hat Article 2 (§ 9-6.14:7.1 et seq.) of Chapler 1.1: 1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number. 
and date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to 
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia 
Register issued on January 8, 1996. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates 
Paid at Richmond, Virginia. POSTMASTER: Send address 
changes to The Virginia Register of Regulations, 910 Capitol 
Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapler 1.1:1 of the Code of 
Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Jay W. DeBoer; Frank S. 
Ferguson; E. M. Miller, Jr.; William F. Parkerson, Jr.; Jackson 
E. Reasor, Jr.; James B. Wilkinson. 

Staff of the Virainia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations: Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF CORRECTIONAL EDUCATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance w1tn § 9-6.-i"r:7.1 of the 
Code of Virginia that the Department of Correctional 
Education intends to consider promulgating regulations 
entitled: 6 VAC 10-10-10 et seq. Public Participation 
Guidelines. The purpose of the proposed action is to 
provide interested parties with the means to request the 
development, amendment or repeal of a regulation. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 22.1-343 of the Code 
of Virginia. 

Public comments may be submitted until April 5, 1996. 

Contact: Mark Monson, Budget Manager, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-3310, FAX (804) 225-3255, or (804) 371-8467/TDD g 

VAR. Doc. No. R96-219; Filed February 13, 1996, 11:49 a.m. 

DEPARTMENT OF EDUCATION (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Education intends to 
consider promulgating regulations entitled: 8 VAC 20-610-10 
et seq. Regulations Governing Alternative Education 
Pilot Projects. The purpose of the proposed regulation is to 
satisfy the need to provide direction for the establishment and 
operation of certain alternative education programs in 
accordance with the Code of Virginia. The agency intends to 
hold a public hearing on the proposed regulation after 
p~blication. 

Statutory Authority: §§ 22.1-253.13:1 and 22.1-279.3 of the 
Code of Virginia. 

Public comments may be submitted until March 22, 1996, to 
Diane L. Jay, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120. 

Contact: James E. Laws, Jr., Administrative Assistant to the 
Superintendent for Board Relations, Department of 
Education, P.O. Box 2120, Richmond, VA 23218-2120, 
telephone (804) 225-2540 or FAX (804) 225-2524. 

VAR. Doc. No. R96-202; Filed January 30, 1996, 1:50 p.m. 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Health intends to 
consider amending regulations entitled: 12 VAC 5-90-10 et 
seq. Regulations for Disease Reporting and Control. 
The purpose of tile proposed action is to add a new section 
addressing HIV testing protocol for gamete donors to comply 
, .. ,, Chapter 519 of the 1995 Virginia Acts of Assembly (§§ 

3:!."1-45.3 and 54.1-2971.1 of the Code of Virginia). The 
proposed amendment will address such testing and the 
rejection of ova and sperm of donors who test HIV positive 
prior to the use of such gametes for treating infertility. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-45.3 of the Code of Virginia. 

Public comments may be submitted until April 4, 1996. 

Contact: Casey W. Riley, Director, Bureau of STD/AIDS, 
Department of Health, P.O. Box 2448, Room 112, Richmond, 
VA 23218, telephone (804) 225-4844 or FAX (804) 225-3517. 

VA.R. Doc. No. R96-218; Filed February 13, 1996, 10:29 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Health intends to 
consider amending regulations entitled: 12 VAC 5-220-10 et 
seq. Virginia Medical Care Facilities Certificate of Public 
Need Rules and Regulations. The purpose of the proposed 
action is to establish a new application review process for 
certificate of public need proposals involving the 
establishment of new nursing homes or the addition of beds 
to existing nursing homes. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 32.1-102.2 of the Code of Virginia. 

Public comments may be submitted until April4, 1996. 

Contact: Wendy V. Brown, Project Review Manager, Office 
of Resources Development, Department of Health, 1500 E. 
Main St., Suite 105, Rict1mond, VA 23219, telephone (804) 
786-7463 or FAX (804) 786-6776. 

VA.R. Doc. No_ R96-216; Filed,February 13, 1996, 10:29 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Health intends to 
consider amending regulations entitled: 12 VAC 5-360-10 et 
seq. Virginia State Medical Facilities Plan: Nursing 
Home Services. The purpose of the proposed action is to 
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amend the project review standards for nursing home 
certificate of public need applications to specify the need 
projection methods to be used in the new application review 
process established in 12 VAG 5-220-10 et seq., Virginia 
Medical Care Facilities Certificate of Public Need Rules and 
Regulations. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 32.1-102.2 of the Code of Virginia. 

Public comments may be submitted until April4, 1996. 

Contact: Wendy V. Brown, Project Review Manager, Office 
of Resources Development, Department of Health, 1500 .E. 
Main St., Suite 105, Richmond, VA 23219, telephone (804) 
786-7463 or FAX (804) 786-6776. 

VA.R. Doc. No. R96-217; Filed February 13, 1996, 10:29 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider promulgating regulations 
entitled: 12 VAG 30-120-360 et seq., Part VI, MEDALLION 
II, and amending regulations entitled 12 VAG 30-10-60 et 
seq., Coverage and Eligibility; and 12 VAG 30-10-530, 
Utilization and ControL The purpose of the proposed action 
is to promulgate permanent regulations to replace the 
emergency regulations implementing the MEDALLION II 
mandatory HMO enrollment program. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1996, to 
Susan Prince, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R96-204; Filed January 30, 1996.4:10 p.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Waste Management Board 
intends to consider promulgating regulations entitled: 9 VAG 
20-160-10 et seq. Voluntary Remediation. The purpose of 
this proposal is to promulgate voluntary remediation 
regulations to remain consistent with Chapters 609 and 622 
of the 1995 Acts of Assembly, which established a voluntary 
remediation program in Virginia. The adopted legislation 

added §§ 10.1-1429.1 through 10.1-1429.3 to the Code of 
Virginia. 

Basis and Statutory Authority: The basis for this proposed 
regulatory action is§ 10.1-1429.1 of the Code of Virginia. 
Specifically, § 10.1-1429.1 A requires the Virginia Waste 
Management Board (Board) to promulgate regulations to 
allow persons who own, operate, have a security interest in or 
enter into a contract for the purchase of contaminated 
property to voluntarily remediate releases of hazardous 
substances, hazardous waste, solid waste or petroleum. 

Need: The promulgation of these regulations is required § 
10.1-2439.1 A of the Code of Virginia. 

Subject Matter and Intent: The board proposes to create 
Voluntary Remediation Regulations. The regulations will 
establish standards and procedures for persons conducting 
voluntary remediation at sites where remediation has not 
been clearly mandated by the Environmental Protection 
Agency, the department, or a court pursuant to the 
Comprehensive Environmental Response and Liability Act 
(42 U.S.C. § 9601 et seq.), the Resource Conservation and 
Recovery Act (42 U.S.C. 6901 et seq.), the Virginia Waste 
Management Act (§ 10.1-1400 et seq.), the State Water 
Control Law (§ 62.1-44.2 et seq.), or other applicable 
statutory or common law or where the jurisdiction of those 
statutes has been waived. The regulations shall provide for: 

1. The establishment of methodologies to determine site 
specific risk-based remediation standards. 

2. The establishment of procedures that minimize delay 
and expense of the remediation, to be followed by a 
person volunteering to remediate a release and by the 
department in the processing of submissions and 
overseeing remediation. 

3. The issuance of certifications of satisfactory 
completion of remediation, based on then-present 
conditions and available information, where voluntary 
cleanup achieves applicable cleanup standards or where 
the department determines that no further action is 
required. 

4. Procedures to waive or expedite issuance of any 
permits required to initiate and complete a voluntary 
cleanup consistent with applicable federal law. 

5. Registration fees to be collected from persons 
conducting voluntary remediation to defray the actual 
reasonable costs of the voluntary remediation program 
expended at the site not to exceed the lesser of $5,000 
or one percent of the cost of the remediation. 

Estimated Impacts: The intent of the proposed regulations is to 
provide a program that allows persons to voluntarily clean up 
property and to obtain a certification from DEQ that no further 
action is required once the property has attained applicable 
cleanup standards. These applicable standards would be 
developed through the regulations based on concern about 
human health and the environment and the available 
technology for cleanup. The department will solicit comments 
from the public regarding the economic impact of the 
regulations. 

Virginia Register of Regulations 
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Alternatives: The board is required to promulgate Voluntary 
Remediation Regulations pursuant to § 10.1-1429.1 of the 
Code of Virginia. The regulations can be developed using 
presumptive standards, performance standards, risk based 
standards, and/or other alternative approaches. Comments 
made during the NOIRA process will be considered during the 
drafting of the regulations. 

Comments: The department seeks oral and written comments 
from interested persons on the intended regulatory action. 
Written comments should be submitted to Dr. Wladimir 
Gulevich, Office of Technical Assistance, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 23240-
1009, (804) 762-4218, TDD (804) 762-4021, Fax (804) 762-
4224. 

Intent to Hold a Public Hearing: The board intends to hold at 
least one public hearing on this proposed action after it is 
published in the Virginia Register of Regulations. 

Statutory Authority: § 10.1-1429 of the Code of Virginia. 

Public comments may be submitted until April20, 1996. 

Contact: Dr. Wladimir Gulevich, Office of Technical 
Assistance, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 762-4218, 
FAX (804) 762-4224, or (804) 762-4021/TDD li 

VA.R. Doc. No. R96-208; Filed January31, 1996,11:47 a.m. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider amending regulations entitled: 9 VAC 25-260-10 
et seq. (amending 9 VAC 25-260-310). Water Quality 
Standards. The purpose of the proposed action is to amend 
9 VAC 25-260-310 to establish a site-specific water quality 
standard for ammonia for Sandy Bottom Branch in Accomack 
County. 

Need: Tyson Foods in Accomack County has petitioned the 
board to amend the water quality standards. This 
amendment would establish a site-specific standard for 
ammonia that would apply to the small stream, Sandy Bottom 
Branch, into which Tyson discharges. The site-specific 
standard to be proposed would be based on a study funded 
by Tyson and would be .less stringent than the current 
statewide water quality standard. A site-specific standard 
would allow Tyson to treat the discharge to a lesser degree 
than currently required. The adoption of a site-specific 
standard based on the study designed to protect the less 
sensitive aquatic community at this site would allow for the 
protection of the environment in a less burdensome and more 
cost effective manner. 

Subject Matter and Intent: The board intends to propose a 
site-specific standard for ammonia which will be based on the 
study by Tyson Foods. This study demonstrated that the 
aquatic life indigenous to Sandy Bottom Branch in Accomack 
County is more tolerant of ammonia than the most sensitive 
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species protected by the Virginia water quality standard. 
Based on this study, the Department of Environmental 
Quality staff believe that a site-specific water quality standard 
for ammonia could be less restrictive than the Virginia 
ammonia standard, while protecting the aquatic community in 
Sandy Bottom Branch. The intent of the proposed regulation 
is to provide adequate protection to the aquatic life at the site, 
while requiring no more wastewater treatment than is 
necessary. This would ensure environmental protection at a 
reasonable cost. 

Estimated Impacts: Tyson Foods is the only regulated 
industry that would be affected by a site-specific standard for 
this stream. The company may experience a cost savings 
due to reduced treatment requirements. The chronic 
standard that the departmen( intends to propose increases 
the standard by approximately 29% in the summer and 267% 
in the winter. This site-specific standard would allow higher 
permit limits. However, at the present time, insufficient 
information is available to estimate what cost savings could 
be realized by any reduction in the treatment requirements. 

Alternatives: One alternative considered was not to propose 
a site-specific standard for this site and use the existing 
Virginia water quality standard for ammonia to establish 
permit limits for this discharger. However, enough 
information is available to indicate that the resident aquatic 
life does not need this level of protection and any site-specific 
standard that will be proposed by the department will be 
designed to provide adequate protection for the aquatic 
community in this stream. 

Another alternative considered was to propose a single site
specific chronic standard, applicable equally to both winter 
and summer rather than separate chronic standards 
applicable to cold and warm water temperatures. Use of a 
single, year-round chronic standard for this site is not being 
proposed because the available data support the view that for 
the resident species, chronic toxicity of ammonia is more 
pronounced at warmer temperatures than it is under colder 
conditions. Therefore, a lower criterion is necessary during 
warm temperatures to protect against adverse effects such 
as reduced reproduction, while higher concentrations of 
ammonia can be allowed in the winter and still protect against 
chronic effects. 

Comments: The board requests written comments from 
interested persons on the department's intent to propose a 
site-specific standard amendment as described above. 
Comments are requested on the costs and benefits of the 
intended proposal as well as the stated alternatives or other 
alternatives. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 62.1-44.15(3a) of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on March 8, 
1996. 

Contact: Alex Barron, Office of Environmental Research and 
Standards, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 698-4119. 

VA.R. Doc. No. R96-187; Filed January 17, 1996, 11:59 a.m. 
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

STATE AIR POllUTION CONTROL BOARD 

AprilS, 1996-10 a.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

April9, 1996-10 a.m.-- Public Hearing 
Alexandria City Hall, 301 King Street. Room 2000, 
Alexandria, Virginia. 

May 3, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to adopt regulations entitled: 9 VAC 5-
150-10 et seq. Regulation for Transportation 
Conformity. The regulation establishes criteria and 
procedures for the transportation planning organization to 
use when determining whether federally-funded 
transportation plans, programs, and projects are in 
conformance with air quality plans before they are 
adopted. In addition, highway or transit projects which are 
funded or approved by the Federal Highway Administration 
or the Federal Transit Administration must be found to 
conform before they are approved or funded by U.S. 
Department of Transportation or a Metropolitan Planning 
Organization. This will apply in the Northern Virginia, 
Richmond, and Hampton Roads nonattainrnent areas. 
"Conformity" means that the activity will not (i) cause or 
contribute to any new violation of any standard in any area, 
(ii) will not increase the frequency or severity of any 
existing violation of any standard in any area, or (iii) will not 
delay timely attainment of any standard or any required 
interim emission reductions or other milestones in any 
area. 

A transportation activity must not adversely affect 
implementation of the state implementation plan or the 
timely attainment and maintenance of the National 
Ambient ·Air Quality Standards. This integration of 
transportation activities and air quality planning is 
intended to ensure that emissions growth projections are 
not exceeded, emissions reduction targets are met, and 
maintenance efforts are not undermined. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 

Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Ozone Nonattainment Area: 
Arlington County, Fairfax County, Fauquier County, 
Loudoun County, Prince William County, Stafford 
County, the City of Alexandria, the City of Fairfax, the 
City of Falls Church, the City of Manassas, and the City 
of Manassas Park. 

2. The Richmond Ozone Nonattainment Area: Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Ozone Nonattainment Area: 
James City County, York County, the City of 
Chesapeake, the City of Hampton, the City of Newport 
News, the City of Norfolk, the City of Poquoson, the City 
of Portsmouth, the City of Suffolk, the City of Virginia 
Beach, and the City of Williamsburg. 

4. Maintenance areas, i.e., the above areas when 
redesignated to attainment. 

Location of Proposal: The proposal, an analysis conducted by 
the department (including: a statement of purpose, a statement 
of estimated impact and benefits of the proposed regulation, an 
explanation of need for the proposed regulation, an estimate of 
the impact of the proposed regulation upon small businesses, 
identification of and comparison with federal requirements, and 
a discussion of alternative approaches) and any other 
supporting documents rnay be examined by the public at the 
Department's Office of Air Program Development (Eighth 
Floor), 629 East Main Street, Richmond, Virginia, and the 
department's regional offices (listed below) between 8:30 a.m. 
and 4:30p.m. of each business day until the close of the public 
comment period. 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite 8 
Fredericksburg, Virginia 
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Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., Friday, May 
3, 1996 to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Mary E. Major, Policy Analyst Senior, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4423. 

******** 

April 8, 1996- 10 a.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

April 9, 1996- 10 a.m.-- Public Hearing 
Alexandria City Hall, 301 King Street, Room 2000, 
Alexandria, Virginia. 

May 3, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to adopt regulations entitled: 9 VAC 5-
160-10 et seq. Regulation for General Conformity. 
The regulation establishes criteria and procedures for 
federal agencies to use when determining whether their 
nontransportation actions conform with air quality plans 
before they are adopted. It will apply in the Northern 
Virginia, Richmond, and Hampton Roads nonattainment 
areas. "Conformity" means that the activity will not (i) 
cause or contribute to any new violation of any standard in 
any area, (ii) will not increase the frequency or severity of 
any existing violation of any standard in any area, or (iii) 
will not delay timely attainment of any standard or any 
required interim emission reductions or other milestones in 
any area. 

A federal activity must not adversely affect 
implementation of the state implementation plan or the 
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timely attainment and maintenance of the National 
Ambient Air Quality Standards. This integration of 
federal activities and air quality planning is intended to 
ensure that emissions growth projections are not 
exceeded, emissions reduction targets are met, and 
maintenance efforts are not undermined. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 

Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Ozone Nonattainment Area: 
Arlington County, Fairfax County, Fauquier County, 
Loudoun Coun(y, Prince William County, Stafford 
County, the City of Alexandria, the City of Fairfax, the 
City of Falls Church, the City of Manassas, and the City 
of Manassas Park. 

2. The Richmond Ozone Nonattainment Area: Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Ozone Nonattainment Area: 
James City County, York County, the City of 
Chesapeake, the City of Hampton, the City of Newport 
News, the City of Norfolk, the City of Poquoson, the City 
of Portsmouth, the City of Suffolk, the City of Virginia 
Beach, and the City of Williamsburg. 

4. Maintenance areas, i.e., the above areas when 
redesignated to attainment. 

Location of Proposal: The proposal, an analysis conducted by 
the department (including: a statement of purpose, a statement 
of estimated impact and benefits of the proposed regulation, an 
explanation of need for the proposed regulation, an estimate of 
the impact of the proposed regulation upon small businesses, 
identification of and comparison with federal requirements, and 
a discussion of alternative approaches) and any other 
supporting documents may be examined by the public at the 
Department's Office of Air Program Development (Eighth 
Floor), 629 East Main Street, Richmond, Virginia, and the 
department's regional offices (listed below) between 8:30 a.m. 
and 4:30p.m. of each business day until the close of the public 
comment period. 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
201 0 Old Greenbrier Road 
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Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703)644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until4:30 p.m., Friday, May 
3, 1996 to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, Virginia 23240, telephone (804) 762-4426. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

April 15, 1996 - -- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia. 

May 3, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAG 5-110-10 et seq. Virginia Enterprise 
Zone Program Regulations and adopt regulations 
entitled: 13 VAG 5-111-10 et seq. Virginia Enterprise 
Zone Program Regulations. The purpose of the 
proposed regulation is to implement and administer new 
incentives and provisions of the Virginia Enterprise Zone 
Program provided in 1995 legislation. Amendments will 
also implement greater flexibility for businesses in 
qualifying for the use of these incentives. Amendments 
reflect an increase in number of zones statewide and 
greater flexibility for localities to have multiple zones. 

Statulory Authority: § 59.1-278 of the Code of Virginia. 

Contact: M. Shea Hollifield, Associate Director, Department 
of Housing and Community Development, The Jackson 
Center, 501 N. Second St., Richmond, VA 23219, telephone 
(804) 371-7030. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

May 4, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-50-100, Inpatient Hospital 

Services; 12 VAG 30-50-140, Physician's Services; 
and 12 VAG 30-70-50, Hospital Reimbursement 
System. The purpose of this proposal is to make 
permanent policies to reduce the lengths of inpatient and 
obstetric stays when medically appropriate in compliance 
with amendments to the budget. By reducing the 
average Medicaid length of stay in inpatient hospitals to 
levels similar to that of patients of private insurance, 
DMAS estimated that the Commonwealth could generate 
significant cost savings in Medicaid expenditures. These 
changes enhance the economical performance of 
Virginia's Medicaid Program by preventing 
reimbursement for services that are not medically 
necessary. DMAS completed an analysis of inpatient 
hospital claims which showed that the length of stay for 
inpatient services among Medicaid patients in Virginia, 
by admission diagnosis and procedure performed, is 
higher than the lengths of stay among patients covered 
by private insurance. Based on this analysis, the 
Governor included in his 1995 amendments to the 1994-
96 Appropriations Act two amendments reducing the 
Medicaid budget by decreasing the average length of 
stay for inpatient hospital services from six days to five 
days and by decreasing the length of stay for obstetric 
services to one day. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until May 4, 1996, to 
Margot Fritts, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

STATE WATER CONTROL BOARD 

April 11, 1996 - 2 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors' Room, Roanoke, Virginia. 

April11, 1996-7 p.m.-- Public Hearing 
Harrisonburg City Council Chambers, 345 South Main Street, 
Harrisonburg, Virginia. 

April 15, 1996 - 2 p.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

May 6, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAC 25-110-10 
et seq. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit for Sewage 
Discharges of Less Than or Equal to 1,000 Gallons 
Per Day. The purpose of the proposal is to readopt, with 
amendments. the general VPDES permit for discharges 
of treated wastewater from individual home treatment 
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works and other small volume sources of domestic 
sewage. 

Question and Answer Period: A question and answer period 
will be held one-half hour prior to the public hearing at the 
same location. Interested citizens will have an opportunity to 
ask questions pertaining to the proposal at that time. 

Accessibility to Persons with Disabilities: The public hearing 
will be held at facilities believed to be accessible to persons 
with disabilities. Any person with questions should contact 
Mr. Richard W. Ayers at the address below. Persons 
needing interpreter services for the deaf should notify Mr. 
Ayers no later than April 5, 1996. 

Reguest for Comments: The board is seeking written 
comments from interested persons on both the proposed 
regulatory action and the draft permit. Also, comments 
regarding the benefits of the stated alternative or any other 
alternatives are welcome. 

Other Information: The department has conducted analyses 
on the proposed regulation related to the basis, purpose, 
substance, issues and estimated impacts. These are 
available upon request from Mr. Ayers at the address below. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4075. 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: 9 VAC 5-150-10 et seq. Regulation for 
Transportation Conformity. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Dates: April 8, 1996- 10 a.m. (Richmond) 
April 9, 1996- 10 a.m. (Alexandria) 

Public comments may be submitted until May 3, 1996. 
(See Calendar of Events section 
for additional information) 

Basis: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law (Title 
10.1, Chapter 13 of the Code of Virginia), specifically § 10.1-
1308 which authorizes the board to promulgate regulations 
abating, controlling and prohibiting air pollution in order to 
protect public health and welfare. 

Puroose: The purpose of the regulation is to establish criteria 
and procedures for the transportation planning organization 
to determine whether federally-funded transportation plans, 
programs, and projects are in conformance with state plans 
for attaining and maintaining national ambient air quality 
standards in the Northern Virginia, Richmond, and Hampton 
Roads nonattainment areas. 

Substance: The major provisions of the proposal are 
summarized below: 

1. The geographic coverage of the regulation consists of 
the boundaries of localities in the following areas: 

a. The Northern Virginia Ozone Nonattainment Area: 
Arlington County, Fairfax County, Fauquier County, 
Loudoun County, Prince William County, Stafford 
County, the City of Alexandria, the City of Fairfax, the 
City of Falls Church, the City of Manassas, and the 
City of Manassas Park. 

b. The Richmond Ozone Nonattainment Area: Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City 
of Hopewell, and the City of Richmond. 

c. The Hampton Roads Ozone Nonattainment Area: 
James City County, York County, the City of 
Chesapeake, the City of Hampton, the City of Newport 
News, the City of Norfolk, the City of Poquoson, the 
City of Portsmouth, the City of Suffolk, the City of 
Virginia Beach, and the City of Williamsburg. 

d. Maintenance areas, i.e., the above areas when 
redesignated to attainment. 

2. Transportation plans and projects must conform to 
the purpose of the State Implementation Plan (SIP). 

a. Transportation projects cannot result in new 
v·iolations. 

b. Transportation projects cannot cause a delay in 
timely attainment. 

3. Transportation plans and projects must conform to 
the specifics of the SIP. 

a. Funding for transportation control measures 
(TCMs) must be a priority. 

b. Transportation Plans must adhere to the emissions 
budget. 

4. Affected agencies must follow specific procedures 
regarding interagency consultation, public comment and 
conflict resolution. 

a. The following agencies must be involved in 
interagency consultation with each other and the 
federal agencies in item 4b: 

(1) Metropolitan Planning Organizations (MPOs). 

(2) Lead Planning Organizations (LPOs). 

(3) Virginia Department of Environmental Quality 
(DEQ). 

(4) Virginia Department of Transportation (VDOT). 

(5) Virginia Department of Rail and Public Transit 
(VDRPT). 

b. Interagency consultation must also involve local or 
regional offices of the following federal agencies: 

(1) Environmental Protection Agency (EPA). 

(2) Federal Highway Administration (FHA). 

(3) Federal Transit Administration (FTA). 

c. Consultation procedures must be used in the 
de\elopment of the control strategy implementation 
pl2,ns, the list of TCMs in the applicable 
implementation plan, the unified planning work 
prc•gram under 23 CFR § 450.314, transportation 
plans, Transportation Improvement Programs (TIPs), 
and associated conformity determinations. 

5. Conformity applies to the following transportation 
plans: 

a. Transportation Improvement Programs (TIPs)-
projects to be completed in a 3-5 year time frame. 

b. Transportation Plans - projects to be completed in 
a 20 year time frame. 

c. Federal projects that receive lntermodal Surface 
Transportation and Efficiency Act funding and/or 
require FHWAIFTA approval. 

6. Conformity tests for Transportation Plans and TIPs 
include: 
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a. Regional emissions analysis, i.e., emissions 
budget. 

b. Transportation Control Measures set by the SIP. 

7. Emissions budgets: 

a. Are established by control strategy implementation 
plans: 

(1) 15% and 9% emission reduction plans, 

(2) Attainment plans, and 

(3) Maintenance plans. 

b. Are established and act as a ceiling for point, area 
and mobile (highway and nonhighway) sources. 

8. After the state submits a control strategy 
implementation plan the budget in the plan becomes the 
ceiling for transportation plan and TIP highway emissions 
until the state submits a new control strategy 
implementation plan with a revised emissions budget. 

9. Non-Federal Projects: 

a. Pre-construction requirements for projects which 
are regionally significant must be in TIP. 

b. Project will be halted if not in a conforming 
transportation plan and TIP. 

1 D. Role of DEQ: 

a. Comment on conformity determinations made by 
VDOT and MPOs. 

b. DEQ must escalate any dispute with other state 
agencies about conformity determinations to the 
Governor for resolution. 

Issues: The primary advantages and disadvantages of 
implementation and compliance with the regulation by the 
public and the department are discussed below. 

1. Public: Affected agencies making conformity 
determinations on transportation plans, programs, and 
projects shall establish a proactive public involvement 
process which provides opportunity for public review and 
comment prior to taking formal action on ·a conformity 
determination for all transportation plans and TIPs, 
consistent with the requirements of 23 CFR part 450. In 
addition, these agencies must specifically address in 
writing all public comments that known plans for a 
regionally significant project which is not receiving 
FHWA or FTA funding or approval have not been 
properly reflected in the emissions analysis supporting a 
proposed conformity finding for a transportation plan or 
TIP. These agencies shall also provide opportunity for 
public involvement in conformity determinations for 
projects where otherwise required by law. 

2. Department: 

(a) The Department of Environmental Quality (DEQ) 
shall develop and the DEQ Director shall issue DEQ 
Interagency Consultation Procedures (DEQ-ICP) 
which include procedures for interagency consultation 
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(federal, state, and local) and resolution of conflicts 
and meet the requirements of this section. 

(b) Conflicts among state agencies or between state 
agencies and a MPO shall be escalated to the 
Governor if they cannot be resolved by the heads of 
the involved agencies. The DEQ-ICP shall define the 
procedures for conflict resolution. If the DEQ appeals 
to the Governor, the final conformity determination 
shall have the concurrence of the Governor. If the 
DEQ does not appeal to the Governor within 14 days, 
the MPO or VDOT may proceed with the final 
conformity determination. The Governor may delegate 
his role in this process, but not to the DEQ Director, 
VDOT, Virginia Transportation Commission, or a MPO. 

Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Ozone Nonattainment Area: 
Arlington County, Fairfax County, Fauquier County, 
Loudoun County, Prince William Cuu11iy, Stafford 
County, the City of Alexandria, the City of Fairfax, the 
City of Falls Church, the City of Manassas, and the City 
of Manassas Park. 

2. The Richmond Ozone Nonattainment Area: Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Ozone Nonattainment Area: 
James City County, York County, the City of 
Chesapeake, the City of Hampton, the City of Newport 
News, the City of Norfolk, the City of Poquoson, the City 
of Portsmouth, the City of Suffolk, the City of Virginia 
Beach, and the City of Williamsburg. 

4. Maintenance areas, i.e., the above areas when 
redesignated to attainment. 

Impact: Metropolitan Planning Organizations (MPOs) and the 
United States Department of Transportation (DOT) 
responsible for the approval of any federally-funded 
transportation plan, program, or project in a nonattainment 
area. The primary impact of this rule involves the increased 
requirements for MPOs to perform regional transportation 
and emissions modeling and document the regional air 
quality impacts of transportation plans and programs. The 
framework for consultation and transportation control 
measures tracking has already been established because 
conformity requirements have. existed in some form since 
1977. 

The impact of this rule on MPOs may very widely depending 
on the pollutant for which an area is in nonattainment, the 
classification of the nonattainment area, the population of the 
area, and the technical capabilities already developed in the 
area. EPA reports that a survey of MPOs in ozone 
nonattainment areas indicated that most spend less than 
$50,000 for conformity determination on transportation plans. 

Conformity determinations are required whenever a 
transportation plan or TIP is adopted or amended or at a 
minimum, every three years. The federal Department of 
Transportation already requires that transportation plans 
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must be reviewed and updated at least every three years. 
Therefore, the periodic redetermination should not impose 
any new burden. 

The Clean Air Act (CAA) ahd the lntermodal Surface 
Transportation Efficiency Act (ISTEA) both require additional 
transportation modeling, therefore it is difficult to separate the 
costs attributable to the conformity requirements alone. 

It is not expected that the regulation amendments will result 
in any cost to the Department of Environmental Quality 
beyond that currently in the budget. 

The regulation will not impact facilities that meet the definition 
of small business provided in r l-199 of the Code of Virginia. 

Department of Planning and e,udget's Economic Impact 
Analysis 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with§ 9-6.14:7.1 G of the Administrative Process 
Act and Executive Order Number 13 (94). Section 9-6.14:7.1 
G requires that such economic impact analyses include, but 
need not be limited to, the projected number of businesses or 
other entities to whom the regulation would apply; the identity 
of any localities and types of businesses or other entities 
particularly affected, the projected number of persons and 
employment positions to be affected, the projected costs to 
affected businesses or entities to implement or comply with 
the regulation, and the impact on the use and value of private 
property. The analysis presented below represents DPB's 
best estimate of these economic impacts. 

Summary of the proposed regulation 

This regulation, which is required pursuant to the 1990 Clean 
Air Act, requires that transportation plans in Virginia conform 
to the State Implementation Plan. 

Executive Summary 

The interim transportation conformity rule is expensive to 
administer. It costs the Commonwealth from $400,000 to 
$1,100,000 each year. Other than these administrative costs, 
there is little evidence that the rule has caused any significant 
shift in the mix of transportation services being planned. Plus 
there is reason to believe that the plans made under the 
interim rule will be changed a great deal once the final rule is 
in effect. This rule may have contributed to the decision by 
the Disney Corporation not to develop its theme park in 
Virginia. 

The final conformity rule has three potential impacts: 

(1) The costs of the planning required under the rule will 
be in the range of $250,000 to $500,000. It is possible 
that some of this planning would have occurred in the 
absence of the rule but this cannot be easily determined. 

(2) The rule gives environmental agencies more input in 
transportation planning decisions. It is possible that this 
will prevent transportation planners from committing to 
plans that do not satisfy the State Implementation Plan. 
Such a mistake could possibly cost Virginia millions of 
dollars in federal aid and could slow improvement in air 
quality. The probability of such an eventuality is not 
known. It depends on what the level of cooperation 

would be between VDOT and DEQ in the absence of the 
rule. 

(3) The rule limits the transportation sector to an 
emissions budget specified in the SIP. The artificial 
distinction between chemicals that come from cars and 
those that come from other sources could add 
significantly to the costs of meeting the air quality 
standards in the Clean Air Act. The limitation on 
Virginia's ability to reallocate emissions budgets to where 
they have the most benefit could be quite costly. There 
is evidence that costs of compliance with other 
provisions of the CAA have been increased by this 
inflexibility. Depending on how difficult it is to revise the 
SIP to adjust emission budgets, the conformity rule could 
add millions of dollars to the cost of compliance in the 
Commonwealth. The planning requirements in the rule 
could be implemented without the added costly 
inflexibility of emission budgets. 

Overall, it appears that the conformity rule is a costly 
regulation that may provide little in the way of benefits for 
Virginia. Most of the expected costs are associated not with 
the final planning requirements but interim planning rules and 
with the inflexibility in the allocation of emission budgets. 

Estimated Economic Impact 

Under the Clean Air Act Amendments of 1990 (CAA), the 
State Implementation Plan (SIP) is the means by which a 
state monitors, controls, maintains, and enforces compliance 
with the National Ambient Air Quality Standards (NAAQS). 
The SIP must set numerical goals for each emissions sector 
and must establish enforceable measures to attain them. 
The Act also requires that, in nonattainment areas, 
metropolitan transportation plans and transportation 
improvement programs must "conform" to the purpose of the 
SIP. This means that the transportation plans and programs 
must ensure that the transportation sector contributes its 
planned share of emissions reductions. If the plans fail to do 
so, either they must be modified or the SIP must be changed 
to offset the shortfall in emissions reductions. Transportation 
plans must conform before they are implemented. A wide 
array of federal highway and transit funding must be withheld 
from nonconforming plans. 

The CAA requires that the SIP establish emission budgets for 
the transportation sector. States choose what part of total 
emissions they want to allocate to the transportation sector. 
This budget is a regional cap on transportation emissions. 
Once the budget is established, all conforming transportation 
plans must demonstrate that emissions from the 
transportation sector do not exceed the budget. Before the 
SIP is finalized, states must apply a "build/no build" test. This 
test states that emissions from the transportation sector must 
be less after the transportation plan is built compared to what 
they would have been had no transportation spending taken 
place at all. The emissions must also be less than 1990 
transportation sector emissions. The interim test is much 
more restrictive than the final test and greatly complicates the 
planning process. 

Once the emission budget is established, changing the 
allocation of the budget between the transportation sector 
and other emissions sources requires a change in the SIP. 
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In maintenance areas, the maintenance plan establishes a 
budget with a 10 year life. In nonattainment areas the budget 
must be reduced according to a schedule that brings the area 
into compliance along a certain trajectory. 

The reason for the conformity requirement is that growth in 
emissions is the most challenging problem in achieving and 
maintaining air quality that satisfies the NAAQS. The CAA 
attacked this problem by requiring emission offsets during 
review of new stationary sources and by requiring that the 
transportation sector limit its emissions to the level specified 
in the budget. 

The transportation sector was singled out for a conformity 
requirement because much of the growth in emissions is 
expected to come from increased transportation emissio.ns 
and because changes in the transportation infrastructure are 
subject to long lead times and great irreversibilities. This led 
to the decision by Congress that special restrictions should 
be put in place that ensures that the assumptions on which 
the SIP is based reflect the actual (future) state of the 
transportation sector. This required a decision process that 
more carefully integrated management of the airshed and 
design of the transportation infrastructure. 

The transportation conformity requirement is not, then, an air 
quality rule. It is a planning rule that is intended to prevent 
mistakes in the implementation of SIPs. It requires two 
things: establishing transportation emission budgets (or in the 
interim passing the build/no build test) and integrating the 
long-range planning of SIP implementation and transportation 
infrastructure. 

Measuring the economic impact of the transportation 
conformity regulation involves the consideration of a 11umber 
of factors. First, there are costs associated with 
administering the program and with changing the 
transportation infrastructure. It is also likely that the total cost 
of controlling air quality will be increased by the fairly rigid 
division of the overall emission budget into transportation and 
nontransportation sectors. There may be costs and benefits 
to transportation consumers of any changes in the mix of 
transportation services due to the conformity requirement. 
Finally, it is important to assess what sort of benefits the 
conformity requirement may provide in terms of air quality 
improvements and the smoother integration of airshed and 
transportation management. 

Administrative Costs 

One of the explicit intentions of the conformity requirement is 
to induce states to develop more sophisticated modeling and 
planning capabilities in order to integrate more fully the 
transportation planning process and the SIP. Transportation 
plans are subject to conformity determinations every three 
years. This determination must be supported by 
sophisticated modeling of emissions from the transportation 
sector and must involve the active cooperation of state 
transportation agencies, metropolitan planning organizations 
(MPOs) and state environmental agencies. 

All commentators seem to agree that much more effort is 
being applied to assessing the impact of transportation plans 
on future air quality. In Virginia, while MPOs make the final 
decision on transportation plans, the Department of 
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Transportation (VDOT) takes the lead in this process; the 
Department of Environmental Quality also participates. 

VDOT calculates its costs of undertaking the conformity 
analysis at about one million dollars per year.' Much of the 
analysis is carried out by a contractor, ICF/Kaiser. This 
analysis costs between $700,0000 and $800,000 per year. In 
addition, the department employs 3 to 4 full-time equivalents 
(for another $150,000 to $200,000) to aid in environmental 
analysis and transportation planning for the purposes of 
satisfying the conformity requirement. 

Some commentators felt that $850,000 to $1 million seemed 
unreasonably high and that they would have expected 
something like a third of what VDOT estimates that it costs 
them per year.' It was suggested that either VDOT is doing 
more than is explicitly required by the conformity requirement 
or that some of what VDOT is charging to conformity analysis 
would be done even if the conformity requirement were not in 
force. 

Thus our estimated range for VDOT costs is $300,000 to $1 
million per year. A more precise estimate would require a 
detailed analysis of VDOT's activities that would go far 
beyond the resources available for this analysis. 

DEQ has one FTE committed to conformity analysis. This 
costs approximately $50,000 per year.' 

According to the conformity rule, the actual decision on 
transportation plans is made by the MPOs. While this is 
officially true, the reality is that MPOs cannot match VDOT's 
resources for undertaking this analysis and so they often do 
not do much more than approve of the plan presented by 
VDOT. And much of MPO operations are paid for by federal 
grants. For example, transportation planning for the 
Metropolitan Washington, DC area has a FY96 budget of 
$260,000. Of this amount, 80% is paid for by the federal 
government. Of the $50,000 covered by state and local 
governments, only about a third comes from Virginia and not 
all of that is for conformity determinations alone. Virginia's 
contributions to MPO conformity analysis in the DC area is 
probably somewhat less than $10,000 per year. Conformity 
analysis in northern Virginia, Richmond, and Hampton Roads 
MPOs probably does not cost more than $50,000 per year. 
There may be some other costs incurred by local 
governments in response to the conformity requirement but 
these are small relative to those already estimated and are 
harder to determine with great reliability. 

It is our conclusion that the administrative costs of the 
transportation conformity requirement is between $400,000 
and $1,100,000 per year. These are the costs of undertaking 
the interim "build/no build" test. A number of sources 
indicated that the costs of the analysis will likely fall once the 
transportation emissions budget in the SIP becomes 

1 This Information is taken from conversations with Ahmet Anday at VDOT. 

• Per conversations with Jim Shrouds and Mario Jarquera at the FHWA and by 
Don Pickerel at the Volpe National Transportation Systems Center. 

3 This information was provided by Bob Mann at DEQ. 
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effective. It is unknown, what the costs of conformity analysis 
will be under the emissions budget rule. 

We now shift to examining the actual consequences of the 
conformity rule. These may be broken down into two 
categories. First, the conformity rule has changed and is 
continuing to change the transportation planning process. 
Second, the rule may have an impact on the actual 
transportation infrastructure and on air quality. 

Changes in the transportation planning 

As indicated by the substantial administrative costs already 
detailed, the conformity rule is already having a large impact 
on the way transportation planning is carried out. The rule is 
explicitly aimed at forcing the integration of transportation and 
air quality planning. To be approved, a plan must be based 
on sophisticated modeling of emissions from the 
transportation sector and the affect of those emissions on air 
quality. This is to ensure that the assumptions on which the 
transportation plan is predicated are consistent with the 
assumptions about emissions in the SIP. 

However laudable this goal sounds, the changes in 
transportation planning that have actually occurred in 
response to the rule have, in spite of their expense, had very 
little beneficial impact. One reason for this ineffectiveness is 
in the design of the interim rule that is in effect until the SIP is 
in place. The "build/no build" test requires a very expensive 
modeling exercise but has had no apparent economic 
benefit. 

The interim test requires that transportation plans achieve 
two results: (1) that transportation sector emissions resulting 
from implementing the plan be lower than 1990 emissions 
and (2) that actually going ahead with the plan will result in 
less emissions than not doing the things that are in the plan. 
The first of these requirements is trivial and the second is 
expensive to do without producing any benefits. 

Aggregate emissions of criteria pollutants and precursors 
from mobile sources have declined substantially since the 
early 1980s (except for PM10) due primarily to changes in 
vehicle technology and fuel formulations. This has occurred 
in spite of a very large increase in the number of vehicle 
miles traveled and the number of trips taken. This trend is 
expected to continue until early in the next century due to a 
continued turnover in the stock of vehicles. Highly polluting 
older cars are slowly being replaced by newer, cleaner cars. 
Thus, the requirement that emissions stay below the 1990 
level is simply not binding. It will occur under almost any 
conceivable transportation plan. 

Requiring that implementing the plan be designed in such a 
way that, if it were implemented, it would produce less 
emissions of the criteria pollutants than not doing anything 
greatly increases the cost of planning because it imposes 
several extra constraints on the planning process. These 
increased costs earn very little; everyone (outside of EPA) 
agrees that the interim rule will have no impact on air quality. 
The main reason for this is that transportation planning has a 
very long lead time but this rule is only effective until the SIP 
is approved. So the rule doesn't really require that anything 
be done, only that it be put in the plans until the SIP is 
approved. 

That many of the transportation control measures (TCMs) in 
the plans will never be implemented is fortunate. The TCMs 
chosen for inclusion in transportation plans to date have been 
extremely expensive in terms of emissions removed per 
dollar. The TCMs chosen for plans have concentrated on 
investments to reduce congestion4 and to make available less 
emission-intensive alternatives. By themselves, these 
measures are simply not very effective at reducing emissions 
and, hence, tend to be very expensive per pound removed. 

In mature urban areas, any single construction project will be 
small relative to the existing transportation infrastructure and 
so will have only a marginal impact on the total emissions. 
Because the number of vehicle miles traveled and the 
number of trips are so large, any increase in mass transit 
would have to be an enormous percentage increase in order 
to have any measurable impact on emissions. The most 
cost-effective TCMs are considered to be too unpalatable to 
most planning organizations: restrictions on vehicle use or 
economic incentives based on congestion and emissions 
charges. 

The "build/no build" test is especially difficult to pass due to 
the characteristics of nitrogen oxide (NOx) and volatile 
organic chemical (VOC) emissions. These emissions from 
mobile sources are inversely related. VOC emissions 
decrease with speed while NOx emissions increase with 
speed. So, reducing congestion will reduce VOCs but may 
increase NOx. It is not these compounds themselves that are 
a problem but the ozone that is naturally produced in their 
presence. By concentrating on the levels of both VOCs and 
NOx, planners are not at liberty to choose the most effective 
way of reducing ozone itself. In addition, it is increasingly 
apparent that ozone levels are, in large part, the result of 
regional emissions of these precursor chemicals and that 
these levels do not respond readily to local control of 
precursor emissions. So the interim rule is doubly ineffective 
and could conceivably worsen the problem by focusing efforts 
on local rather than regional solutions. 

The best available evidence at this time indicates that the 
composition of transportation investments has not changed 
much in response to the conformity rule.' Since these plans 
will be allowed to change after the SIP is approved, then the 
additional costs imposed by the interim rule over the final rule 
seem to have produced no benefit whatsoever for all of the 
money spent. 

This conclusion does not necessarily carry over to the fmal 
rule. This rule eliminates the "build/no build" rule and 
requires only that budgets for transportation emissions of 
criteria pollutants be established and that transportation 
planners use the best available modeling tools to show that 
the budget will not be exceeded by the transportation sector 
once the plan has been implemented. Total emission 
budgets for criteria pollutants and precursors are set in the 
SIP to ensure that nonattainment areas achieve compliance 
within a certain time frame and that maintenance areas do 

' Of course, many of these measures would have been implementea m the 
absence of any conformity requirement 

0 See Clean Air Through Transportation and Air Quality Case Studies Report. 
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not revert to nonattalnment status even in the presence of 
emissions growth. The allocation of emissions budgets 
between mobile and other sources is made by the stale. 

In the short run, emissions from mobile sources should 
continue to fall as the vehicle stock continues to turn over. 
During this period, the mobile source budget constraint 
should not be difficult to meet. However, emissions are 
expected to start increasing again in the next decade. Since 
transportation planning horizons are long, the expected future 
growth should already be a factor in long range planning 
under the final conformity rule. As the emissions continue to 
grow, keeping transportation emissions within their budget 
will become increasingly difficult. 

II is possible that, in the absence of the conformity rule, 
transportation infrastructure could be planned and buill in a 
way that would make it difficult to meet the requirements of 
the SIP. Advocates of the rule argue that it is not actually an 
air quality rule but a rule that will prevent states from making 
costly mistakes in making irreversible investments in their 
transportation infrastructure that will require substantial 
dislocations in other sectors to avoid violating the NAAQS, 
Representatives of a number of environmental agencies are 
on record as supporting the rule because they believe that 
transportation planners could use the irreversible character of 
their investments to force emissions control onto the 
stationary and area source categories.6 Once a large 
financial commitment is made to a project, it would be very 
difficult for the environmental agencies to force a change. 

Supposing that this is a problem for a moment, it is by no 
means clear that separating the budget into source 
categories and requiring each category to meet its separate 
budget constrain\ would not appear to be an efficient solution. 
Breaking the emissions budget up into parts based on source 
type imposes two extra constraints' on the ability of air quality 
managers to achieve and maintain compliance with the 
NAAQS. 

The efficient solution to the air quality management problem 
is to always require the next increment of cleanup from the 
source for whom the reduction would· be the least expensive. 
Splitting the emissions budget by type will certainly drive a 
wedge between the emission control costs of the different 
sectors. In fact, the TCMs being considered under the 
interim conformity rule almost without exception have higher 
marginal control costs above that for the stationary and area 
sources. This increases the overall costs of meeting the air 
quality standards. 

Even under the final conformity rule, the division of the 
emissions budget by source type could cost the 
Commonwealth millions of dollars. For example, the 
conformity rule was apparently a major issue with the Disney 
Corporation when it was considering locating a theme park in 
Virginia. The facility would have generated very large 
amounts of traffic. Under the conformity rule, it the decision 
had been made that the cost of increased emissions 

6 It should be noted that this argument was not made by DEQ staff. 

7 Three categories implies two constraints. 
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reduction in the stationary and area source categories would 
have been worth the benefits of having the Disney facility, 
then DEQ would have had to apply for a revision to the SIP to 
change the budget allocation: 

Even if you were to accept the argument that a planning 
requirement is needed to give environmental agencies more 
actual influence over transportation planning, it does not 
follow that the budget need be split into sectors. II would be 
much more efficient to give the Commonwealth an overall 
budget that it could meet by any allocation of budget that it 
chooses as long as the implementation plan is supported by 
appropriate modeling. The political choice of how to allocate 
budget between various sectors in Virginia is arguably best 
made at the state level since that is where the costs and 
benefits are fell. 

In evaluating the costs of the conformity rule, it is important to 
go beyond measuring the increased co.sls of building and 
operating the transportation system. Many of the TCMs 
mentioned in transportation plans will impose costs on 
transportation consumers. These might be directly through 
increased costs or indirectly through less pi-:-vdLy, more 
congestion or less ready access to preferred housing 
markets. These costs are extremely difficult to evaluate 
because we do not know the value that consumers place on 
these things. We don't know these values because all 
transportation services are under-priced; that is, in general, 
people using transportation services do not pay the full 
marginal cost of these services.~ 

The under-charging for transportation services raises two 
issues. First, it means that we cannot argue that the 
consumption of these services is evidence of their value to 
the consumers. It is bound to be true that when something is 
made available at a fraction of its cost, people will consume 
much more of it than they would if they were charged the full 
cost. 

That leads to the second issue. In the end, consumers as 
taxpayers, consumers waiting in lines of traffic, consumers 
placed at increased risk and consumers breathing auto 
exhaust are all paying implicitly for transportation. II is 
generally recognized that the most cost-effective of the TCMs 
available to transportation planners are those strategies that 
require transportation consumers to pay explicitly for the 
resources they use. These strategies involve asking 
consumers to pay a cash price for transportation services 
rather than an implicit price that is not directly related to 
usage. 

In considering the costs of the conformity requirement, we 
need to assess the costs that satisfying that requirement will 
place on consumers, businesses and taxpayers. Our answer 
to that question will depend critically on what sort of 
strategies are chosen for keeping transportation programs 
under the emissions budget in the SIP. As transportation 
emissions increase, if no adjustments are made in the Sl P 
budget allocation and if TCMs do not include the more cost-

6 Aside from the many direct subsidies, a person dr1v1ng an extra mile on a 
public road doesn't pay for the marginal increase in damage to the roads, the 
congestion costs to others, the costs of adding to auto emiS!liOns, or the extra 
law enforcement activity implied by that increased use. 
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effective incentive~based measures, control costs could be 
millions of dollars higher than if a more efficient combination 
of controls is used. The magnitude Of these extra costs is 
limited by the cost of revising the SIPC It should also be 
noted that in the Los Angeles air basin, some transfer of 
budget has actually taken place by market transactions. 
Stationary sources were allowed to invest in reducing 
transportation emissions in return for credits. Any flexibility in 
the budget boundary will lower the cost of the rulec 

So, it is not really possible to assess at this time the 
additional costs on the Commonwealth that will arise due to 
the conformity rule itself. If the limits on moving emissions 
between sectors were eliminc c ,d, the costs of the conformity 
requirement would mostly L 'imited to the extra planning 
expenses: probably in the rans f $250,000 to $500,000 per 

' yearc 

It is also important to know whether controls of regional 
pollutants will be administered at the regional level of state by 
state. Especially with nitrogen oxides, regional rather than 
local emissions are important. Controlling these emissions at 
the state rather than regional level would almost certainly 
increase total costs considerably. It would also penalize 
faster growing states who might otherwise benefit by 
obtaining (possibly through purchase) emission reductions 
from other, slower growing, states in the region. 

Businesses and entities affected 

The conformity rule will, if the budgets remain divided by 
sector, result in higher costs to businesses that make heavy 
use of the transportation sector. The division of the 
emissions budget may also affect stationary and area 
emission sourCes. These businesses may find it attractive· to 
make emission reductions and sell them for transportation 
sector usee These transactions would be severely limited by 
the current conformity rule. 10 

Localities particularly affected 

The conformity rule will have its greatest impact on the three 
nonattainment areas in Virginia. Even after they achieve 
maintenance status, the conformity rule will still apply. 

Projected impact on employment 

The conformity rule may increase the costs of the 
transportation infrastructure, may increase the costs 
associated with using transportation services, and may make 
it difficult for large firms to locate operations in nonattainment 
and maintenance areas. Since transport is such a significant 
portion of economic activity, the employment effects could be 
substantial and cannot be pinpointed in any particular sector 
of the economyc The case of the Disney development is 
instructive. 

9 Again, it is worth mention that as transportation emissions increased, the 
Commonwealth n'light choose to spend some of these funds on planning even in 
the absence of the conformity rule. So, the costs of the rule would be lower 

10 Although the magnitude of this effect is not known, the potential is already 
there. VDOT reports that they have already been approached by a large 
stationary source about the potential interest in such a trade. 

The impact on employment will depend on how Jifficult it is to 
move emissions between sector budgets. 

Impact on the use and value of private property 

In aggregate, the development of the transportation 
infrastructure has considerable impact on property valuesc 
This regulation will not have a significant direct effect on 
property values but will have an impact on property values 
insofar as it affects the performance of the transportation 
system and the funds required to build and operate it. 

Summary 

The interim transportation conformity rule is expensive to 
administer. It costs the Commonwealth from $400,000 to 
$1,100,000 each year. Other than these administrative costs, 
there is little evidence that the rule has caused any significant 
shift in the mix of transportation services being plannedc Plus 
there .is reason to believe that the plans made under the 
interim rule will be changed a great deal once the final rule is 
in effect. This rule may have contributed to the decision by 
the Disney Corporation not to develop its theme park in 
Virginia. 

The final conformity rule has three potential impacts: 

(1) The costs of the planning required under the rule will 
be in the range of $250,000 to $500,000c It is possible 
that some of this planning would have occurred in the 
absence of the rule but this cannot be easily determined. 

(2) The rule gives environmental agencies more input in 
transportation planning decisionsc It is possible that this 
will prevent transportation planners from committing to 
plans that do not satisfy the State Implementation Plan. 
Such a mistake could possibly cost Virginia millions of 
dollars in federal aid and could slow improvement in air 
quality. The probability of such an eventuality is not 
known. It depends on what the level of cooperation 
would be between VDOT and DEQ in the absence of the 
rule. 

(3) The rule limits the transportation sector to an 
emissions budget specified in the SIP. The artificial 
distinction between chemicals that come from cars and 
those that come from other sources could add 
significantly to the costs of meeting the air quality 
standards in the Clean Air Act. The limitation on 
Virginia's ability to reallocate emissions budgets to where 
they have the most benefit could be quite costly. There 
is evidence that costs of compliance with other 
provisions of the CAA have been increased by this 
inflexibilityc Depending on how difficult it is to revise the 
SIP to adjust emission budgets, the conformity rule could 
add millions of dollars to the cost of compliance in the 
Commonwealth. The planning requirements in the rule 
could be implemented without the added costly 
inflexibility of emission budgets. 

Overall, it appears that the conformity rule is a costly 
regulation that may provide little in the way of benefits for 
Virginia. Most of the expected costs are associated not with 
the final planning requirements but interim planning rules and 
with the inflexibility in the allocation of emission budgetsc 
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James M. Shrouds and Mario Jarquera, Federal Highway 
Administration 
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Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 

1. " ... there is little evidence ... " Granted there is little 
evidence that the rule has caused any significant shift in 
the mix of transportation services being planned, but it 
has definitely caused a change in the direction of 
transportation planning by promoting the awareness of 
transportation impact to air quality and by fostering a 
partnership between the state and local transportation 
and the air quality planning agencies to work toward 
healthier air. 

A change in the mix of transportation services does not 
happen overnight and is influenced by demand. Without 
broadening the awareness of the planning officials and 
the public and without an impetus to force serious 
consideration for alternative plans and transportation mix 
options, the public will not have the opportunity to make 
an informed transportation service decision, and what we 
will have is a continuous expansion of transportation 
capacity without owning up to our share of the emission 
reduction. 

2. "This rule may have contributed The Disney 
project was, in fact, determined to conform. 

3. Without the rule, an impetus for better and 
cooperative planning and understanding of the air quality 
issues would be lost. Transportation planning (i.e., what 
roadways to build or improve) has always been 
influenced by local needs, while the air quality issues are 
a regional problem. 

4. "The artificial distinction ... " The distinction between 
chemicals that carne from cars and those that come from 
other sources is not artificial. The three pollutants that 
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are monitored are volatile organic compounds (VOC), 
nitrogen oxides (NOx), and carbon monoxide (CO). 
There are about a hundred VOCs that are considered 
photochemically reactive and therefore, are precursors of 
ozone. Each industry may emit a group of VOCs that is 
different from the other. The VOCs emitted from vehicle 
exhaust and refueling are different from those emitted by 
stationary sources. Depending on the source's 
operational parameters, the rates of VOC emissions are 
different as well. According to photochemical reactivity 
studies, VOCs from vehicle emissions are more 
photochemically reactive than most stationary source 
VOCs. Therefore, on a theoretical basis, it would be 
most effective to control the most reactive VOC. 
However, it may not be cost effective or practical to do 
so. 

5. "The limitation on Virginia's ability ... " In the case of 
Richmond ozone nonattainment area, the Clean Air Act 
requires Virginia to develop a 15% VOC reduction plan, 
from which the VOC emission budget is derived. The 
allocation of the SIP emission budget is equitably 
designed. The total emission budget pie is allocated to 
stationary and area sources as a whole, and to on-road 
mobile sources (transportation) based on existing 
activities and projected grow1h. The plan requires what 
can practicably be achieved and enforceable. The 

· transportation conformity permits that enforceability on 
the transportation sector. However, a 15% reduction in 
VOC does not equate to a 15% reduction in ozone 
formation because of the reactivity factor. As 
demonstrated by photochemical modeling, additional 
reductions in VOC or NOx or both may be required to 
reduce ozone to the attainment level. These additional 
reductions could be obtained from specific industries if 
cost is not prohibitive or could be requested from 
sources generating more reactive VOCs. It would be a 
challenge to require industry to shoulder a larger portion 
of emission reductions because their marginal costs are 
lower. 

6. ". . the total cost of controlling air quality will be 
increased. . " It is unclear on what information this 
statement is based. 

7. "DEQ has one FTE ... " DEQ has one tenth of one 
FTE committed to conformity analysis and review. This 
costs approximately $5,000 per year, not $50,000. 

8. The Richmond and Hampton Roads nonattainment 
areas are in the phase II interim period for NOx 
evaluation and the transitional period for VOC 
evaluation. Under the former, the NOx emissions should 
be less than that of 1990 and the no-build scenario. 
Under the latter, the VOC emissions from the build 
scenario must be less than the 1990 emissions, the no
build scenario, and the submitted SIP VOC budget. The 
revised SIP budget is about 58% of the 1990 base 
emission level. 

Of the problems stemming from the interim rule, none 
have been realized other than the excessive estimates of 
money spent for conformity determination. 
Notwithstanding, it is worth the money spent to continue 
to receive federal highway funding. Virginia's three 
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nonattainment areas have, thus far, been able to meet 
the conformity test. VDOT has contracted a consultant 
with sophisticated modeling capabilities that can offer the 
transportation planners the flexibility to add, remove, 
modify the design and scope of, or postpone 
transportation projects based on the constraints posed 
by VOC and NOx. 

The argument against the interim rule is moot at this 
stage. However, the debate is not on whether the interim 
rule is "ineffective and could conceivably worsen the 
problem by focusing efforts on local rather than regional 
solutions," but on whether is it possible to solve a 
regional problem without having to work toward a local 
solution. How are "regional" and "local" defined? Does 
a group of counties and cities such as the metropolitan 
Rir.hmond area comprise a region, or is a region a group 
such as the Northeast or West-Central states? Either 
way, there will always be a degree of local-level 
resistance. What are the costs for doing something now 
compared to the costs for doing something later with 
potentially heavier consequences? As supported by one 
of this document's conclusions, "As the emissions 

·continue to grow, keeping transportation emissions 
within their budget will become increasingly difficult," it 
would be wise to do something now, concurrently, on the 
local and regional levels. 

9. "Breaking the emissions budget 
conclusion derived? Based on 
assumptions? 

How is this 
what data and 

10. Preventing the generation of the additional 
increment of pollution necessary for cleanup is a better 
and more efficient approach to air quality and pollution 
management. Many cost-benefit analyses have 
demonstrated that pollution prevention is more cost 
effective than cleanup. The transportation conformity 
process is a mechanism allowing preventive, proactive 
transportation planning to meet air quality goals while still 
allowing for growth. 

11. The current conformity rule does not prohibit 
emission trading. 

12. In nonattainment areas, the costs of doing business 
are always higher. It may not be appropriate to continue 
to shift costs to existing stationary sources in order to 
attract new business. It is recognized that transportation 
is driven by land use and employment, as in the case of 
Disney development; hence, means to shift 
transportation usage costs to land developers and new 
or large employers should be seriously considered. 

13. As long as VDOT retains out-of-state consultant 
services to provide conformity determination for the 
Richmond and Hampton Roads nonattainment areas, the 
cost of the planning will be substantially higher than what 
is estimated by the study. 

Summary: 

The regulation establishes criteria and procedures for 
the transportation planning organization to use when 
determining whether federally-funded transportation 
plans, programs, and projects are in confonnance with 

air quality plans before they are adopted. In addition, 
highway or transit projects which are funded or approved 
by the Federal Highway Administration or the Federal 
Transit Administration must be found to conform before 
they are approved or funded by U.S. Department of 
Transportation or a Metropolitan Planning Organization. 
This will apply in the Northern Virginia, Richmond, and 
Hampton Roads nonattainment areas. "Conformity" 
means that the activity will not: (i) cause or contribute to 
any new violation of any standard in any area, (ii) will not 
increase the frequency or severity of any existing 
violation of any standard in any area, or (iii) will not delay 
timely attainment of any standard or any required interim 
emission reductions or other milestones in any area. 

A transportation activity must not adversely affect 
implementation of the SIP or the timely attainment and 
maintenance of the National Ambient Air Quality 
Standards. This integration of transportation activities 
and air quality planning is intended to ensure that 
emissions growth projections are not exceeded, 
emissions reduction targets are met, and maintenance 
efforts are not undennined 

9 VAG 5-150-10 et seq. Regulation for Transportation 
Conformity. 

CHAPTER 150. 
REGULATION FOR TRANSPORTATION CONFORMITY. 

PART/. 
GENERAL DEFINITIONS. 

9 VAG 5-150-10. General. 

A. For the purpose of this regulation and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in 9 VAG 5-150-
20. 

B. Unless specifically defined in the Virginia Air Pollution 
Control Law or in this regulation, terms used shall have the 
meaning given them by the federal Clean Air Act, Titles 23 
and 49 USC, other U.S. Environmental Protection Agency 
regulations, other USDOT regulations, or commonly ascribed 
to them by recognized authorities, in that order of priority. 

9 VAC 5-150-20. Terms defined. 

''Administrative Process Act" means Chapter 1.1:1 (§ 9-
6.14.·1 et seq.) of Title 9 ofthe Code of Virginia. 

"Administrator" means the administrator of the 
Environmental Protection Agency (EPA) or an authorized 
representative. 

''Ambient air" means that portion of the atmosphere, 
external to buildings, to which the general public has access. 

"Applicable implementation plan" means the portion or 
portions of the state implementation plan, or the most recent 
revision thereof, which has been approved under§ 110 of the 
federal Clean Air Act, or promulgated under§ 110(c) of the 
federal Clean Air Act, or promulgated or approved pursuant 
to regulations promulgated under § 301(d) of the federal 
Clean Air Act and which implements the relevant 
requirements of the federal Clean Air Act. 
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"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Cause or contribute to a new violation" means, with 
respect to a project: 

1. To cause or contribute to a new violation of a 
standard in the area substantially affected by the project 
or over a region which would otherwise not be in 
violation of the standard during the future period in 
question, if the project were not implemented; or 

2. To contribute to a new violation in a manner that 
would increase the frequency or severity of a new 
violation of a standard in the area. 

"Confidential Information" means secret formulae, secret 
processes, secret methods, or other trade secrets which are 
proprietary information certified by the signature of the 
responsible person for the owner to meet the following 
criteria: (i) information for which the owner has been taking 
and will continue to take measures to protect confidentiality; 
(ii) information that has not been and is not presently 
reasonably obtainable without the owner's consent by private 
citizens or other firms through legitimate means other than 
discovery based on a showing of special need in a judicial or 
quasi-judicial proceeding; (til) information which is not publicly 
available from sources other than the owner,· and (iv) 
information the disclosure of which would cause substantial 
harm to the owner. 

"Consent agreement" means an agreement that the owner 
or any other person will perform specific actions for the 
purpose of diminishing or abating the causes of air pollution 
or for the purpose of coming into compliance with this 
regulation, by mutual agreement of the owner or any other 
person and the DEQ. 

"Consent order" means a consent agreement issued as an 
order. The orders may be issued without a hearing. 

"Control strategy implementation plan revision" means the 
applicable state implementation plan which contains specific 
strategies for controlling the emissions of and reducing 
ambient levels of pollutants in order to satisfy federal Clean 
Air Act requirements for demonstrations of reasonable further 
progress and attainment (§§ 182(b)(1), 182(c)(2)(A), 
182(c)(2)(B), 187(a)(7), 189(a)(1)(B), and 189(b)(1)(A); and 
§§ 192(a) and 192(b) for nitrogen dioxide of the federal Clean 
Air Act). 

"Control strategy period" means, with respect to particulate 
matter (PM10), carbon monoxide (CO), nitrogen dioxide 
(NO,), or any combination of the preceding, ozone precursors 
(volatile organic compounds and oxides of nitrogen), that 
period of time after EPA approves control strategy 
implementation plan revisions containing strategies for 
controlling PM10, NO,, CO, ozone, or any combination of the 
preceding as appropriate. This period ends when a state 
submits and EPA approves a request under§ 107(d) of the 
federal Clean Air Act for redesignation to an attainment area. 

"Criteria pollutant" means any pollutant for which a national 
ambient air quality standard is established in 40 CFR Part 50. 
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"DEQ" means any employee or other representative of the 
Virginia Department of Environmental Quality, as designated 
by the director. 

"DEQ Director" means the director of the Virginia 
Department of Environmental Quality or a designated 
representative. 

"Design concept" means the type of facility identified by the 
project, e.g., freeway, expressway, arterial highway, grade
separated highway, reserved right-of-way rail transit, mixed
traffic rail transit, exclusive busway, etc. 

"Design scope" means the design aspects which will affect 
the proposed facility's impact on regional emissions, usually 
as they relate to vehicle or person carrying capacity and 
control, e.g., number of fanes or tracks to be constructed or 
added, length of project, signalization, access control 
including approximate number and location of interchanges, 
preferential treatment for high-occupancy vehicles, etc. 

"Emergency" means a situation that immediately and 
unreasonably affects, or has the potential to immediately and 
unreasonably affect, public health, safety, or welfare; the 
health of animal or plant fife; or property, whether used for 
recreational, commercial, industrial, agricultural or other 
reasonable use. 

"Emergency special order" means any order of the board 
issued under the provisions of § 10.1-1309 B of the Code of 
Vt(ginia, after declaring a state of emergency and without a· 
hearing, to owners who are permitting or causing air pollution, 
to 9ease the pollution. The orders shalf become invalid if an 
appropriate hearing Is not held within 10 days after the 
effective date. 

"EPA" means the U.S. Environmental Protection Agency 

"Facility" means something that is built, installed, or 
established to serve a particular purpose; includes, but is not 
limited to, buildings, installations, public works, businesses, 
commercial and industrial plants, shops and stores, heating 
and power plants, apparatus, processes, operations, 
structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC 7401 et seq. 

"FHWA" means the Federal Highway Administration of 
U.S. Department of Transportation (USDOT). 

"FHWAIFTA project" means any highway or transit project 
which is proposed to receive funding assistance and approval 
through the Federal-Aid Highway Program or the Federal 
Mass Transit Program, or requires Federal Highway 
Administration (FHWA) or Federal Transit Administration 
(FTA) approval for some aspect of the project, such as 
connection to an interstate highway or deviation from 
applicable design standards on the interstate system. 

"FTA" means the Federal Transit Administration of 
USDOT. 

"Forecast period" means, with respect to a transportation 
plan, the period covered by the transportation plan pursuant 
to 23 CFR Part 450. 
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"Formal hearing" means board processes other than those 
informational or factual inquiries of an informal nature 
provided in §§ 9-6. 14:7. 1 and 9-6. 14:11 of the Administrative 
Process Act and includes only (i) opportunity for private 
parties to submit factual proofs in formal proceedings as 
provided in § 9-6.14:8 of the Administrative Process Act in 
connection with the making of regulations, or (ii) a similar 
right of private parties or requirement of public agencies as 
provided in§ 9-6.14:12 of the Administrative Process Act in 
connection with case decisions. 

"Highway project" means an undertaking to implement or 
modify a highway facility or highway-related program. Such 
an undertaking consists of a 1' Hquired phases necessary for 
implementation. For analytic ourposes, it shall be defined 
sufficiently to: 

1. Connect logical termini and be of sufficient length to 
address environmental matters on a broad scope; 

2. Have independent utility or significance, i.e., be 
usable and be a reasonable expenditure even if no 
additional transportation improvements in the area are 

. made; and 

3. Not restrict consideration of alternatives for other 
reasonably foreseeable transporlation improvements. 

"Horizon year" means a year for which the transportation 
plan describes the envisioned transportation system 
according to 9 VAG 5-150-40. 

"Hot-spot analysis" means an estimation of likely future 
localized CO and PM10 pollutant concentrations and a 
comparison of those concentrations to the national ambient 
air quality standards. Pollutant concentrations to be 
estimated should be based on the total emissions burden 
which may result from the implementation of a single, specific 
project, summed together with future background 
concentrations (which can be estimated using the ratio of 
future to current traffic multiplied by the ratio of future to 
current emission factors) expected in the area. The total 
concentration shall be estimated and analyzed at appropriate 
receptor locations in the area substantially affected by the 
project. Hot-spot analysis assesses impacts on a scale 
smaller than the entire nonattainment or maintenance area, 
including, for example, congested roadway intersections and 
highways or transit terminals, and uses an air quality 
dispersion model to determine the effects of emissions on air 
quality. 

"Incomplete data area" means any ozone nonattainment 
area which the U.S. Environmental Protection Agency has 
classified, in 40 CFR Part 81, as an incomplete data area. 

"Increase the frequency or severity" means to cause a 
location or region to exceed a standard more often or to 
cause a violation at a greater concentration than previously 
existed or would otherwise exist, or both, during the future 
period in question, if the project were not implemented. 

"IS TEA" means the lntermoda/ Surface Transportation 
Efficiency Act of 1991. 

"LPO" or "Lead Planning Organization" means the 
organization certified by the state as being responsible for the 

preparation of control strategy implementatinr~ .,an revisions 
for nonattainment areas under § 17 4 of the federal Clean Air 
Act. The organization includes elected officials of local 
governments in the affected nonatt-ainment area, and 
representatives of DEQ, VDOT, the MPO(s) for the affected 
area, and other agencies ·and organizations that have 
responsibilities for developing, submitting or implementing 
any of the plan revisions. It is the forum for cooperative air 
quality planning decision-making. 

"Maintenance area" means any geographic region of the 
United States previously designated nonattainment under 
§ 107 of the federal Clean Air Act and subsequently 
redesignated to attainment subject to the requirement to 
develop a maintenance plan. 

"Maintenance period" means, with respect to a pollutant or 
pollutant precursor, that period of time beginning when the 
state submits and the U.S. Environmental Protection Agency 
approves a request under§ 107(d) of the federal Clean Air 
Act for redesignation to an attainment area, and lasting for 20 
years, unless the applicable implementation plan specifies 
that the maintenance period shall last for more than 20 years . 

"Maintenance plan" means a revision to the applicable 
implementation plan, meeting the requirements of§ 175A of 
the federal Clean Air Act. 

"MPO" or "Metropolitan Planning Organization" means the 
organization designated as being responsible, together with 
the state, for conducting the continuing, cooperative, and 
comprehensive planning process under 23 USC 134 and 49 
USC 1607. It is the forum for cooperative transportation 
decision-making. 

"Milestone" means as defined in§§ 182(g) and 189(c)(1) of 
the federal Clean Air Act. A milestone consists of an 
emissions level and the date on which it is required to be 
achieved. 

"Motor vehicle emissions budget" means that portion of the 
total allowable emissions defined in a revision to the 
applicable implementation plan (or in an implementation plan 
revision which was endorsed by the Governor or a designee, 
subject to a public hearing, and submitted to the U.S. 
Environmental Protection Agency, but not yet approved by 
the U.S. Environmental Protection Agency) for a certain date 
for the purpose of meeting reasonable further progress 
milestones or attainment or maintenance demonstrations, for 
any criteria pollutant or its precursors, allocated by the 
applicable implementation plan to highway and transit 
vehicles. The applicable implementation plan for an ozone 
nonattainment area may also designate a motor vehicle 
emissions budget for nitrogen oxides for a reasonable further 
progress milestone year if the applicable implementation plan 
demonstrates that this nitrogen oxides budget will be 
achieved with measures in the implementation plan (as an 
implementation plan must do for volatile organic compound 
milestone requirements). The applicable implementation plan 
for an ozone nonattainment area includes a nitrogen oxides 
budget if nitrogen oxide reduction are being substituted for 
reductions in volatile organic compounds in milestone years 
required for reasonable further progress. 
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"National ambient air quality standards (NAAQS)" means 
those standards established pursuant to § 109 of the federal 
Clean Air Act. 

"NEPA" means the National Environmental Policy Act of 
1969 as amended (42 USC 4321 et seq.) 

"NEPA process completion" means, with respect to FHWA 
or FTA, the point at which there is a specific action to make a 
determination that a project is categorically excluded, to 
make a Finding of No Significant/mpact, or to issue a record 
of decision on a fl'nal Environmental Impact Statement under 
NEPA 

"Nonattainment area" means any geographic region of the 
United States which has been designated as nonattainment 
under § 107 of the federal Clean Air Act for any pollutant for 
which a national ambient air quality standard exists. 

"Not-classified area" means any carbon monoxide 
nonattainment area which the U.S. Environmental Protection 
Agency has not classified as either moderate or serious. 

"Order" means any decision or directive of the board, 
includtng special orders, emergency special orders and 
orders of all types, rendered for the purpose of diminishing or 
abating the causes of air pollution or enforcement of this 
regulation. Unless specified otherwise in this regulation, 
orders shall only be issued after the appropriate hearing. 

110wner" means any person, including bodies politic and 
corporate, associations, partnerships, personal 
representatives, trustees and comrhittees, as well as 
individuals, who owns, leases; operates, controls, or 
supervises a source or facility. 

"Party" means any person named in the record who 
actively participates in the admimstrative proceedtng or offers 
comments through the public participation process. The term 
"party" also means the DEQ. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation,. or 
any other legal entity. 

"Phase II of the interim period" means, with respectto a 
pollutant or pollutant precursor, that period of time after 
December 27, 1993, lasting until the earlier of the following: 

1. Submission to the U.S. Environmental Protection 
Agency of the relevant control strategy implementation 
plan revisions which have been endorsed by the 
Governor or a designee and have been subject to a 
public hearing, or 

2. The date that the federal Clean Air Act requires 
relevant control strategy implementation plans to be 
submitted to the U.S. Environmental Protection Agency, 
provided the U.S. Environmental Protection Agency has 
notified the state, MPO, and US DOT of the state's failure 
to submit any such plans. The precise end of Phase II of 
the interim period is defined in 9 VAG 5'150-360. 

"PM10" means particulate matter with an aerodynamic 
diameter Jess than or equal to a nominal 10 micrometers as 
measured by the applicable reference method or an 
equivalent method. 
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"Project" means a highway project or a transit project. 

"Public hearing" means, unless indicated otherwise, an 
informal proceeding, similar to that provided for in § 9-
6.14:7.1 of the Administrative Process Act, held to afford 
persons an opportunity to submit views and data relative to a 
matter on which a decision of the board is pending. 

"Recipient of funds designated under Title 23 USC or the 
Federal Transit Act" means any agency at any level of state, 
county, city, or regional government that routinely receives 
Title 23 USC or Federal Transit Act funds to construct 
FHWAIFTA projects, operate FHWAIFTA ·projects or 
equipment, purchase equipment, or undertake other services 
or operations via contracts or agreements, This definition 
does not include private landowners or developers, or 
contractors or entities that are only paid for services or 
products created by their own employees. 

"Regionally significant project" means a transportation 
project (other than an exempt project) that is on a facility 
Which serves regional transportation needs (such as access 
to· and from the area outside of the region, "'3}or activity 
centers in the region, major planned developments such as 
new retail malls, sports complexes, etc., or transportation 
terminals as well as most terminals themselves) and would 
normally be. included in the modeling of a metropolitan area's 
transportation network, including at a minimum all principal 
arterial highways and all fixed guideway transit facilities that 
offer an alternative to regional highway travel. 

"Rural transport ozone nonattaii1ment area" means an 
ozone nonattainment area that does not include, and is not 
adjacent to, any part of a Metropolitan Statistical Area or, 
where one exists,. a Consolidated Metropolitan Statistical 
Area (as defined by the United States Bureau of the Census) 
and is. classified under § 182(h) of the federal Clean Air Act 
as a rural transport area. 

"Source" means any one or combination of the following: 
buildings, structures, facilities, installations, articles, 
machines, equipment, /andcraft, watercraft, aircraft, or other 
contrivances which contnbute, or may contribute, either 
directly or indirectly to air pollution. Any activity by any 
person that contributes, or may contribute, either directly or 
indirectly to air pollution, including, but not limited to, open 
burning, generation of fugitive dust or emissions, and 
cleaning with abrasives or chemicals. 

"Special order" means any order of the board issued: 

1. Under the provisions of § 10.1-1309 of the Code of 
Virginia: 

a. To owners who are permitting or causing air 
pollution to cease and desist from the pollution; 

b. To owners who have failed to construct facilities in 
accordance with or have failed to comply with plans for 
the control of air pollution submitted by them to, and 
approved by the board, to construct the facilities in 
accordance with or otherwise comply with the 
approved plan; 

c. To owners who have violated or failed to comply 
with the terms and provisions of any order or directive 
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issued by the board to comply with the terms and 
provisions; 

d. To owners who have contravened duly adopted 
and promulgated air quality standards and policies to 
cease and desist from the contravention and to comply 
with the air quality standards and policies; and 

e. To require any owner to comply with the provisions 
of this chapter and any decision of the board; or 

2. Under the provisions of§ 10.1-1309.1 of the Code of 
Virginia requiring that an owner file with the board a plan 
to abate, control, prevent, remove, or contain any 
substantial and imminent threat to public health or the 
environment that is reHsonab/y likely to occur if the 
source ceases operations. 

"Standard" means a national ambient air quality standard. 

"State Implementation Plan" means the plan, including the 
most recent revision thereof, which has been approved or 
promulgated by the administrator, U.S. Environmental 
Protection Agency, under § 110 of the federal Clean Air Act, 
and which implements the requirements of§ 110. 

"Submarginal area" means any ozone nonattainment area 
which the U.S. Environmental Protection Agency has 
classified as submarginal in 40 CFR Part 81. 

"Transit" is mass transportation by bus, rail, or other 
conveyance which provides general or special service to the 
public on a regular and continuing basis. It does not include 
school buses or charter or sightseeing services. 

"Transit project" means an undertaking to implement . or 
modify a transit facility or transit-related program; purchase 
transit vehicles or equipment; or provide financial assistance 
for transit operations. It does not include actions that are 
solely within the jurisdiction of local transit agencies, such as 
changes in routes, schedules, or fares. It may consist of 
several phases. For analytical purposes, it shall be defined 
inclusively enough to: 

1. Connect logical termini and be of sufficient length to 
address environmental matters on a broad scope; 

2. Have independent utility or independent significance, 
i.e., be a reasonable expenditure even if no additional 
transportation improvements in the area are made; and 

3. Not restrict consideration of alternatives for other 
reasonably foreseeable transportation improvements. 

"Transitional area" means any ozone nonattainment area 
which the U.S. Environmental Protection Agency has 
classified as transitional in 40 CFR Part 81. 

"Transitional period" means, with respect to a pollutant or 
pollutant precursor, that period of time which begins after 
submission to the U.S. Environmental Protection Agency of 
the relevant control strategy implementation plan revision 
which has been endorsed by the Governor or a designee and 
has been subject to a public hearing. The transitional period 
lasts until the U.S. Environmental Protection Agency takes 
final approval or disapproval action on the control strategy 
implementation plan submission or finds it to be incomplete. 

The precise beginning and end of the transitional period is 
defined in 9 VAC 5-150-360. 

"Transportation control measure (TCM)" means any 
measure that is specifically identified and committed to in the 
applicable state implementation plan that is either one of the 
types listed in § 108 of the federal Clean Air Act, or any other 
measure for the purpose of reducing emissions or 
concentrations of air pollutants from transportation sources 
by reducing vehicle use or changing traffic flow or congestion 
conditions. Notwithstanding the above, vehicle technology
based, fuel-based, and maintenance-based measures which 
control the emissions from vehicles under fixed traffic 
conditions are not transportation control measures. 

"Transportation improvement program" means a staged, 
multiyear, intermoda/ program of transportation projects 
covering a metropolitan planning area which is consistent 
with the metropolitan transportation plan, and developed 
pursuant to 23 CFR Part 450. 

"Transportation plan" means the official intermoda/ 
metropolitan transportation plan that is developed through the 
metropolitan planning process for the metropolitan planning 
area, developed pursuant to 23 CFR Part 450. 

"Transportation project" means a highway project or a 
transit project. 

"USDOT" means the U.S. Department of Transportation. 

"Variance" means the temporary exemption of an owner or 
other person from this regulation, or a temporary change in 
this regulation as it applies to an owner or other person. 

"VDOT" means the Virginia Department of Transportation. 

"VDRPT" means the Virginia Department of Rail and Public 
Transit. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia. 

"Virginia Register Act" means Chapter 1. 2 (§ 9-6. 15 et 
seq.) of Title 9 of the Code of Virginia. 

"Welfare" means that language referring to effects on 
welfare includes, but is not limited to, effects on soils, water, 
crops, vegetaUon, man-made materials, animals, wildlife, 
weather, visibility and climate, damage to and deterioration of 
property, and hazards to transportation, as well as effects on 
economic values and on personal comfort and well being. 

PART II. 
GENERAL PROVISIONS. 

9 VAC 5-150-30. Applicability. 

A. The provisions of this regulation, unless specified 
otherwise, shall apply to the following actions: 

1. Except as provided for in subsection C of this section 
or 9 VAC 5-150-420, conformity determinations are 
required for: 

a. The. adoption, acceptance, approval or support of 
transportation plans developed pursuant to 23 CFR 
Part 450 or 49 CFR Part 613 by a MPO or USDOT; 
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b. The adoption, acceptance, approval or support of 
TIPs developed pursuant to 23 CFR Part 450 or 49 
CFR Part 613 by a MPO or USDOT; and 

c. The approval, funding, or implementation of 
FHWAIFTA projects. 

2. Conformity determinations are not required under this 
regulation for Individual projects which are not 
FHWAIFTA projects. However, 9 VAG 5-150-370 
applies to the projects if they are regionally significant. 

3. This regulation shall be effective on and apply to 
conformity determinations for which the final decision is 
made on or after the effective date of the approval of this 
regulation by EPA. 

B. The provisions of this regulation, unless specified 
otherwise, shall apply to the following geographic areas: 

1. The provisions of this regulation shall apply in all 
nonattainment and maintenance areas for transportation
related criteria pollutants for which the area is 
designated non attainment or has a maintenance plan. 

2. The provisions of this regulation apply with respect to 
emissions of the following criteria pollutants: ozone, 
carbon monoxide, nitrogen dioxide, and particulate 
matter (PM10). · 

3. The provisions of this regulation apply with respect to 
emissions of the follow1ng precursor pollutants: 

a. Volatile organic compounds and nitrogen oxides in 
ozone areas (unless the Administrator determines 
under § 182(f) of the federal Clean Air Act that 
additional reductions of NOx would not contribute to 
attainment); 

b. Nitrogen oxides In nitrogen dioxide areas; and 

c. Volatile organic compounds, nitrogen oxides, and 
PM10 in PM10 areas if.' 

(1) During the interim period, the EPA Regional 
Administrator or the DEQ Director has made a 
finding that transportation-related precursor 
emissions within the nonattalnment area are a 
significant contributor to the PMto nonattainment 
problem and has so notified the MPO and USDOT; 
or 

(2) During the transitional, control strategy, and 
maintenance periods, the applicable implementation 
plan (or implementation plan submission) 
establishes a budget for the emissions as part of the 
reasonable further progress, attainment or 
maintenance strategy. 

C. The applicability of this regulation, unless specified 
otherwise, shall be subject to the following /Imitations: 

1. Projects subject to this regulation for which the NEPA 
process and a conformity determination have been 
completed by FHWA or FTA may proceed toward 
implementation without further conformity determinations 
if one of the following major steps has occurred within 
the past three years: NEPA process completion; start of 
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final design; acquisition of a significant portion of the 
right-of-way; or approval of the plans, specifications and 
estimates. All phases of such projects which were 
considered 1f1 the conformity determination are also 
included, if those phases were for the purpose of 
funding, final design, right-of-way acquisition, 
construction, or any combination of these phases. 

2. A new conformity determination for the project shall 
be required if there is a significant change in project 
design concept and scope, if a supplemental 
environmental document for air quality purposes is 
initiated, or if no major steps to advance the project have 
occurred within the past three years. 

9 VAG o-150-40. Authority of board and DEQ. 

A. No prov1sion of this regulation shall limit the power of 
the board to take such appropriate action as necessal)l to 
control and abate air pollution in emergency situations. 

B. In accordance with the Virginia Air Po!!utio~ Control 
Law and the Administrative Process Act and by the adoption 
of this regulation, the board confers upon the DEQ the 
administrative, enforcement and decision making authority 
enumerated in this regulation. 

C. The board reserves the right to exercise its authority in 
any of the powers delegated in this regulation should it 
choose to do so. 

D. The DEQ Director has final authonty to adjudicate 
contested decisions of subordinates delegated powers by 
him prior to appeal of the decisions to the circuit court or 
consideration by the board. 

9 VAG 5-150-50. Establishment of regulations and orders. 

A. This regulation Is established to implement the 
provisions of the Virginia Air Pollution Control Law and the 
federal Clean Air Act. 

B. ThiS regulation shall be adopted, amended, or repealed 
in accordance with the provisions of § 10. 1-1308 of the 
Virginia ·Air Pollution Control Law, Articles 1 and 2 of the 
Administrative Process Act and the Public Participation 
Procedures in Appendix E of Chapter 10 (9 VAG 5-10-10 et 
seq,). 

C. Regulations, amendments and repeals shall become 
effective as provided in § 9-6. 14:9.3 of the Administrative 
Process Act, except in no case shall the effective date be 
less than 60 days after adoption by the board. 

D. If necessal)l in an emergency situation, the board may 
adopt, amend, or stay a regulation as an exclusion under 
§ 9-6. 14:4.1 of the Administrative Process Act, but the 
regulation shall remain effective no longer than one year 
unless readopted following the requirements of subsection B 
of this section. The provisions of this subsection are not 
applicable . to emergency special orders; the orders are 
subject to the provisions of subsection F of this section. 

E. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate documents 
by reference. Throughout this regulation, documents of the 
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types specified below have been incorporated by .reference, 
and in some cases, they have been cross-referenced. 

1. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

F. Orders, special orders and emergency special orders 
may be issued pursuant to§ 10.1-1307 0 or§ 10.1-1309 of 
the Virginia Air Pollution Contr"' Law. 

9 VAC 5-150-60. Enforcement f regulations and orders. 

A. Whenever DEQ has reason to believe that a violation of 
any provision of this regulation or order has occurred, notice 
shalf be served on the alleged violator or violators, citing the 
applicable provision of this regulation or the order or both 
involved and the facts on which the violation is based. The 
DEQ may act as the agent of the board to obtain compliance 
through one of the following enforcement proceedings: 

1. The DEQ may negotiate to obtain compliance through 
administrative means. The means may be a variance, 
control program, consent agreement or any other 
mechanism that requires compliance by a specific date. 
The means and the associated date shall be determined 
on a case-by-case basis and shall not allow an 
unreasonable delay in compliance. In cases where the 
use of an administrative means is expected to result in 
compliance within 90 days or less, preferential 
consideration shall be given to the use of a consent 
agreement. 

2. The DEQ may obtain compliance through legal 
means pursuant to § 10.1-1316 or§ 10.1-1320 of the 
Virginia Air Pollution Control Law. 

B. Nothing in this section shall prevent the DEQ from 
making efforts to obtain voluntary compliance through 
conference, warning, or other appropriate means. 

C. Orders, consent orders, special orders, and emergency 
special orders are considered administrative means and the 
board resetves the right to use these means in lieu of or to 
provide a legal basis for the enforcement of any 
administrative means negotiated or approved by the DEQ 
under subsection A of this section. 

D. Any enforcement proceeding under this section may be 
used as a mechanism to ensure that the compliance status of 
any facility is reasonably maintained by the owner. 

E. Case decisions regarding the enforcement of 
regulations and orders shall be made by the DEQ or board. 
Case decisions of the DEQ that are made pursuant to a 
fonna/ hearing (i) may be regarded as a final decision of the 
board and appealed pursuant to subsection C of 9 VAC 5-
150-90; or (ii) may be directly considered by the board as 
provided in subsection F of this section, with the review being 
on the record and not de novo with opportunity for oral 
argument. Case decisions of the DEQ that are made 
pursuant to an informal proceeding (i) may be appealed to 

the board pursuant to subsection A of 9 VAC 5-150-90, or (ii) 
may be directly considered by the board according to 
subsection F of this section. 

F. A party significantly affected by any decision of the 
DEQ may request that the board exercise its authority for 
direct consideration of the issue. The request shall be filed 
within 30 days after the decision is rendered and shall 
contain reasons for the request. 

G. The submit/a/ of the request under subsection F of this 
section by itself shall not constitute a stay of decision. A slay 
of decision shall be sought through appropriate legal 
channels. 

9 VAC 5-150-70. Hearings and proceedings. 

A. The primary hearings and proceedings associated with 
the promulgation and enforcement of statutory provisions are 
as follows: 

1. The public hearing and informational proceeding 
required before considering regulations, in accordance 
with § 10. 1-1308 of the Virginia Air Pollution Control Law. 
The procedure for a public hearing and informational 
proceeding shall conform to § 9-6.14:7.1 of the 
Administrative Process Act, except as modified by §§ 
10.1-1307 F and 10.1-1308 of the Virginia Air Pollution 
Control Law, and to the Public Participation Procedures 
in Appendix E of Chapter 10(9 VAC 5-10-10 et seq.). 

2. The public hearing required before considering 
variances and amendments to and revocation of 
variances, in accordance with § 10.1-1307 C of the 
Virginia Air Pollution Control Law. The procedure for a 
public hearing shall conform to § 10. 1-1307 C of the 
Virginia Air Pollution Control Law and to the provisions of 
9 VAC 5-150-80. 

3. The informal proceeding used to make case 
decisions. The procedure for an informal proceeding 
shall conform to § 9-6.14:11 of the Administrative 
Process Act. 

4. The formal hearing for the enforcement or review of 
orders and for the enforcement of regulations, in 
accordance with §§ 10. 1-1307 0 and 10. 1-1322 A of the 
Virginia Air Pollution Control Law. The procedure for a 
formal hearing shall conform to § 9-6. 14:12 of the 
Administrative Process Act, except as modified by § 
10. 1-1307 0 and F of the Virginia Air Pollution Control 
Law.· 

5. The special order hearing or emergency special order 
hearing for the enforcement or review of orders and for 
the enforcement of regulations, in accordance with § 
10.1-1309 of the Virginia Pollution Control Law. The 
procedures for the special order hearing or emergency 
special order hearing shall conform to § 9-6.14:12 otthe 
Administrative Process Act, except as modified by §§ 
10.1-1307 F and 10.1-1309 of the Virginia Air Pollution 
Control Law. 

B. The board may adopt policies and procedures to 
supplement the statutory procedural requirements for the 
various proceedings cited in subsection A of this sect; on. 
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C. Records of hearings and proceedings may be kept in 
one of the following forms: 

1. Oral statements or testimony at any public hearing or 
informational proceeding shalf be stenographically or 
electronically recorded, and may be transcribed to 
written form. 

2. Oral statements or testimony at any informal 
proceeding shalf be stenographically or electronically 
recorded, and may be transcribed to written form. 

3. Formal hearings and hearings for the issuance of 
special orders or emergency special orders shalf be 
recorded by a court reporter, or electronically recorded 
for transcription to written form. 

D. Availability of records of hearings and proceedings 
shall be as follows: 

1. A copy of the transcript of a public hearing or 
informational proceedtng, if transcribed, shalf be 
provided within a reasonable time to any person upon 
receipt of a written request and payment of the cost; if 
not transcn'bed, the additional cost of preparation shalf 
be paid by the person making the request. 

2. A copy of the transcript of an informal proceeding, if 
transcribed, shalf be provided within a reasonable time to 
any person upon receipt of a written request and 
payment of cost; if not transcribed, the additional cost of 
preparation shalf be paid by the person making the 
request. 

3. Any person desiring a copy of the transcript of a 
special order, emergency special order or formal hearing 
recorded by a court reporter may purchase the copy 
dtrectly from the court reporier,· if not transcn'bed, the 
additional cost of preparation shalf be paid by the person 
making the request. 

9 VAG 5-150-80. Relationship of state regulations to federal 
regulations. 

A. In order for the Commonwealth to fulfill its obligations 
under the federal Clean Air Act, some provisions of this 
regulation are required to be approved by the U.S. 
Environmental Protection Agency and when approved those 
provisions become federally enforceable. 

B. In cases where this regulation specifies that procedures 
or methods shall be approved by, acceptable to, or 
determined by the board or DEQ or other similar phrasing or 
specifically provide for decisions to be made by the board or 
DEQ, it may be necessary to have the actions (approvals 
determinations, exemptions, exclusions, or decisions) 
reviewed and confirmed as acceptable or approved by the 
U.S. Environmental Protection Agency in order to make them 
federally enforceable. Determination of which state actions 
require federal confirmation or approval and the 
administrative mechanism for making associated confirmation 
or approval decisions shall be made on a case-by-case basis 
in accordance with U.S. Environmental Protection Agency 
regulations and policy. 
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9 VAG 5-150-90. Appeals. 

A. Any owner or other party stgnifi'cant/y affected by any 
action of the board taken without a formal hearing, or by 
inaction of the board, may request a formal hearing in 
accordance with § 9-6.14:12 of the Administrative Process 
Act, provided a petition requesting the hearing is filed with the 
board. In cases involving actions of the board, the petition 
shalf be filed withtn 30 days after notice of the action is 
mailed or delivered to the owner or party requesting 
notification of the action. 

B. Prior to any formal hearing, an informal fact finding shalf 
be held pursuant to § 9-6. 14. 11 of the Administrative Process 
Act, unless waived by the board. 

C. Any decision of the board resultant from a formal 
hearing shall constitute the final decision of the board. 

D. Judicial review of a final decision of the board shall be 
afforded in accordance with § 10.1-1318 of the Virginia Air 
Pollution Control Law and § 9-6. 14:16 of t/it:t Administrative 
Process Act. 

E. Nothing in this section shalf prevent disposition of any 
case by consent. 

F. Any petition for a formal hearing or any notice or 
petition for an appeal by itself shall not constitute a stay of 
decision or action. 

9 VAG 5-150-100. Availabilityoftnformation. 

A. Emission data in the possession of the board or DEQ 
shalf be available to the public without exception. 

B. Any .other records, reports or information in the 
possession of the board or DEQ shall be available to the 
public with the followtng exception. 

The board or DEQ shalf consider the records, reports or 
information, or particular part thereof, confidential in 
accordance with §§ 10.1-1314 and 10.1-1314.1 of the 
Virginia Air Pollution Control Law upon a showing satisfactory 
to the board or DEQ by any owner that the records, reports or 
information, or particular part thereof, meet the criteria in 
subsection C of this section and the owner provides a 
certification to that effect signed by a responsible party for the 
owner. The records, reporls or information, or parlicular part 
thereof, may be disclosed, however, to other officers, 
employees or authorized representatives of the 
Commonwealth of Virginia and the U.S. Environmental 
Protection Agency concerned with carrying out the provisions 
of the Virginia Air Pollution Control Law and the federal Clean 
Air Act. 

C. In order to be exempt from disclosure to the public 
under subsection B of this section, the record, report or 
information shalf satisfy the following criteria: 

1. Information for which the owner has been taktng and 
shall continue to take measures to protect confidentiality; 

2. Information that has not been and is not presently 
reasonably obtainable without the owner's consent by 
private citizens or other firms through legitimate means 
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other than discovery based on a showing of special need 
in a judicial or quasi-judicial proceeding; 

3. Information which is not publicly available from 
sources other than the owner; and 

4. Information the disclosure of which would cause 
substantial hanm to the owner. 

D. The board or DEQ shall have the right to substitute 
information which is not confidential for information claimed 
as confidential and to inquire as to the basis of the 
confidentiality claim. Upon approval of the board or DEQ, an 
owner may substitute information which is not confidential for 
information claimed as confir' otial. lnfonmation substituted 
shall be limited to that '· oh would have the same 
substantive effect in analyses c Jnducted by the board or 
DEQ as the information for which the inquiry is made. 

E. Any responsible party for an owner who files 
information as confidential which does not meet the criteria in 
subsection C of this section shall be in violation of the 
Virginia Air Pollution Control Law. 

PART Iff. 
CRITERIA AND PROCEDURES FOR MAKING 

CONFORMITY DETERMINATIONS. 

9 VAG 5-150-110. Priority. 

When assisting or approving any action with air quality
related consequences, FHWA and FTA shall give priority to 
the implementation of those transportation portions of an 
applicable implementation plan prepared to attain and 
maintain the NAAQS. This priority shall be consistent with 
statutory requirements for allocation of funds among states or 
other jurisdictions. 

9 VAG 5-150-120. Frequency of conformity detenminations. 

A. Conformity detenminations and confonmity 
redeterminations for transportation plans, TIPs, and 
FHWNFTA projects shall be made according to the 
requirements of this section and the applicable 
implementation plan. 

B. In addition to the requirements of subsection A of this 
section, conformity determinations and conformity 
redeterminations for transportation plans shall be made 
according to the following requirements: 

1. Each new transportation plan shall be found to 
conform before the transportation plan is approved by 
the MPO or accepted by USDOT. 

2. All transportation plan revisions shall be found to 
conform before the transportation plan revisions are 
approved by MPO or accepted by USDOT. unless the 
revision merely adds or deletes exempt projects listed in 
9 VAG 5-150-420. The conformity determination shall be 
based on the transportation plan and the revision taken 
as a whole. 

3. Conformity of existing transportation plans shall be 
redetenmined within 18 months of the following, or the 
existing confonmity determination shall lapse: 

a. November 24, 1993; 

b. EPA approval of an implementation plan revision 
which: 

(1) Establishes or revises a transportation-related 
emissions budget (as required by §§ 175A(a), 
182(b)(1), 182(c)(2)(A), 182(c)(2)(B), 187(a)(7), 
189(a)(1)(B), and 189(b)(1)(A); and §§ 192(a) and 
192(b), for nitrogen dioxide of the federal Clean Air 
Act); or 

(2) Adds, deletes, or changes TCMs; and 

c. EPA promulgation of an implementation plan which 
establishes or revises a transpottation-related 
emissions budget or adds, deletes, or changes TCMs. 

4. In any case, confonmity detenminations shall be made 
no less frequently than every three years, or the existing 
confonnity determination will lapse. 

C. In addition to the requirements of subsection A of this 
section, conformity determinations and conformity 
redeterrriinations for transportation improvement programs 
shall be made according to the following requirements: 

1. A new TIP shall be found to confonm before the TIP is 
approved by the MPO or accepted by USDO T. 

2. A TIP amendment requires a new confonmity 
detennination for the entire TIP before the amendment is 
approved by the MPO or accepted by USDOT, unless 
the amendment merely adds or deletes exempt projects 
listed in 9 VAG 5-150-420. 

3. After a MPO adopts a new or revised transportation 
plan, confonnity shall be redetermined by the MPO and 
USDOT within six months from the date of adoption of 
the plan, unless the new or revised plan merely adds or 
deletes exempt projects listed in 9 VAG 5-150-420. 
Otherwise, the existing confonmity determination for the 
TIP shall lapse. 

4. In any case, confonmity determinations shall be made 
no less frequently than every three years or the existing 
conformity determination shall lapse. 

D. In addition to the requirements of subsection A of this 
section, conformity determinations and conformity 
redeterminations for FHWNFTA projects shall be made 
according to the following requirements: 

FHWNFTA projects shalf be found to confonm before they 
are adopted, accepted, approved, or funded. Confonnity 
shall be redetermined for any FHWNFTA project if none of 
the following major steps has occurred within the past three 
years: NEPA process completion; start of final design; 
acquisition of a sign;ticant portion of the right-of-way; or 
approval of the plans, specifications and estima.tes. 

9 VAG 5-150-130. Consultation. 

A. The MPOs, LPOs, DEQ, VDOT and VDRPT shall 
undertake the procedures prescribed in this section for 
interagency consultation, conflict resolution and public 
consultation with each other and with local or regional offices 
of EPA, FHWA. and FTA on the development of control 
strategy implementation plan revisions, the list of TCMs in the 
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applicable implementation plan, the unified planning work 
program under 23 CFR 450.314, transportation plans, TIPs, 
and associated conformity determinations required by this 
regulation. 

B. Until EPA grants approval of this regulation, the MPQs, 
and VDOT and VDRPT, prior to making conformity 
determinations, shall provide reasonable opportunity for 
consultation with LPOs, DEQ and EPA on the issues in 
subdivision D 1 of this subsection. 

C. The provisions of this subsection shall be followed with 
regard to general factors associated with interagency 
consultation. 

1. Representatives of the MPOs, VDOT, VDRPT, 
FHWA, and FTA shall undertake an interagency 
consultation process, in accordance with subdivisions 1 
and 3 of this subsection and subsection D of this section, 
with the LPOs, DEQ and EPA on the development of the 
unified planning work program undt;Jr 23 CFR 450.314, 
transportation plans, TIPs, any revisions to the preceding 
documents, and associated conformity determinations. 

a. MPOs shall be the lead agencies responsible for 
preparing the final document or decision and for 
assuring the adequacy of the interagency consultation 
process with respect to the development of the unified 
planning work program under 23 CFR 450.314, the 
transportation plan, the TIP, and any amendments or 
revisions thereto. In the case of nonmetropo/itan 
areas, VDOT shall be the lead agency responsible for 
preparing the final document or decision and for 
assun·ng the adequacy of the interagency consultation 
process with respect to the development of the 
statewide transportation plan, the statewide TIP, and 
any amendments or revisions thereto. The MPOs 
shall be the lead agencies responsible for preparing 
the final document or decision and for assuring the 
adequacy of the interagency consultation process with 
respect to any determinations of conformity under this 
regulation for which the MPO is responsible. 

b. It shall be the affirmative responsibility of the lead 
agency to initiate the process by notifying other 
participants, convene meetings, assure that all 
relevant documents and information are supplied to all 
participants in the consultation process in a timely 
manner, prepare summan'es of 9onsu/tation meetings, 
maintain a written record of the consultation process, 
provide final documents and supporting Information to 
each agency after approval or adoption, and to assure 
the adequacy of the interagency consultation process 
with respect to the subject document or decision. 

c. Regular consultation on major activities (such as 
the development of a transportation plan, the 
development of a TIP, or any determination of 
conformity on transportation plans or TIPs) shall 
include meet1ngs beginning on a date determined by 
the lead agency to be adequate to meet the date a 
final document is required and continuing at frequency 
mutually determined by the affected agencies. In 
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addition, technical meet1ngs shall be convened as 
necessary. 

d. Each lead agency in the consultation process shall 
confer with all other agencies idenflfied under 
subdivision 1 of this subsection with an interest in the 
document to be developed, provide all information to 
those agencies needed for meaningful input, solicit 
early and continuing input from those agencies, and 
prior to taking any action, consider the views of each 
agency and respond to those views in a timely, 
substantive written manner prior to any final decision 
on the documents. The views and written responses 
shall be made part of the record of any decision or 
action. 

e. It shall be the responsibility of each agency 
specified in subdivision 1 of this subsection, when not 
fulfilling the responsibilities of lead agency,· to confer 
with the lead agency and other participants in the 
consultation process, review and comment as 
appropriate (including comments in writing) on all 
proposed and final documents and dec1sions in a 
timely manner, attend consultation and decision 
meetings, provide input on any area of substantive 
expertise or responsibility, and provide technical 
assistance to the lead agency or to the conSultation 
process when requested. 

2. Representatives of the LPOs, DEQ, and EPA shall 
undertake an interagency consultation process, in 
accordance with subdivisions 2 and 3 of this subsection, 
with MPOs, VDOT, VDRPT, FHWA, and FTA on the 
development of control strategy implementation plan 
revisions, the list of TCMs in the applicable 
implementation plan, and any revisions to the proceeding 
documents. 

a. The DEQ, in conjunction with the LPOs, shall be 
the lead agency responsible for preparing the final 
document or decision and for assuring the adequacy 
of the interagency consultation process with respect to 
the development of control strategy implementation 
plan revisions, the credits associated with the list of 
TCMs in the applicable implementation plan, and any 
amendments or revisions thereto. 

b. It shall be the affirmative responsibility of the lead 
agency to initiate the process by notifying other 
participants, convene meetings, assure that all 
relevant documents and information are supplied to all 
participants in the consultation process in a timely 
manner, prepare minutes of consultation meetings, 
maintain a written record of the consultation process, 
provide final documents and supporting information to 
each agency after approval or adoption, and to assure 
the adequacy of the interagency consultation process 
with respect to the subject document or decision. 

c. Regular consultation on the development of any 
control strategy implementation plan revision shall 
include meetings beginning on a date determined by 
the lead agency to be adequate to meet the date a 
final document is required and continuing at frequency 
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mutually determined by the affected agencies. In 
addition, technical meetings shall be convened as 
necessary 

d. Each lead agency in the consultation process shall 
confer with all other agencies identified under 
subdivision 1 of this subsection with an interest in the 
document to be developed, provide all information to 
those agencies needed for meaningful input, solicit 
early and conUnuing input from those agencies, and 
prior to taking any action, consider the views of each 
agency and respond to those views in a timely, 
substantive written manner prior to any final decision 
on the documents. Thr views and written responses 
shall be made part of . •e record of any decision or 
action 

e. It shall be the responsibility of each agency 
specified in subdivision 1 of this subsection, when not 
fulfilling the responsibilities of lead agency, to confer 
with the lead agency and other participants in the 
consultation process, review and comment as 
appropriate (including comments in writing) on a/1 
proposed and final documents and decisions in a 
timely manner, attend consultation and decision 
meetings, provide input on .any area of substantive 
expertise or responsibility, and provide technical 
assistance to the lead agency or to the consultation 
process when requested. 

3. The specific roles and responsibilities of various 
participants in the interagency consultation process shalf 
be as follows: 

a. The MPOs shall be responsible for the following: 

(1) Developing metropolitan transportation plans and 
TIPs in accordance with 23 CFR Part 450 and 49 
CFR Part 613 and lntermodal Surface 
Transportation and Efficiency Act. 

(2) Adopting conformity determinations in 
conjunction with the adoption of transportation plans 
and TIPs and any revisions to the documents. 

(3) In cooperation with VDOT, with assistance from 
VDRPT: 

(a) Developing conformity assessments and 
associated documentation. 

(b) Evaluating potential TCM projects and 
impacts. 

(c) (i) Developing or approving transportation and 
related socio-economic data and planning 
assumptions, or both, and (ii) providing the data 
and assumptions for use_ in air quality analysis for 
SIP tracking and conformity of transportation 
plans, TIPs and projects. 

(d) Monitoring regionally significant projects. 

(e) Providing technical and policy input into the 
development of emissions budgets. 

(f) Assuring the proper completion of 
transportation modeling, regional emissions 
analyses and documentation of timely 
implementation of TCMs needed for conformity 
ass.essments. 

(g) Involving the DEQ and LPOs continuously in 
· the process. 

(h) Consulting with FHWA and FTA on (i) timely 
action on final findings of conformity, after 
consultation with other agencies as provided in 
this section and 9 VAG 5-150-130; and (ii) 
guidance on conformity and the transportation 
planning process to agencies in interagency 
consultation. 

(i) Consulting with EPA on (i) review and approval 
of updated motor vehicle emissions factors, 
emission inventories and budgets; and (if) 
guidance on conformity criteria and procedures to 
the agencies involved in the interagency 
consultation process. 

b. The VDOT, with assistance from the VDRPT, shall 
be responsible for the following: 

(1) Developing statewide transportation plans and 
statewide TIPs. 

(2) Providing demand forecasting and on-road 
mobile soun;e emission inventories. 

(3) Circulating draft and final project environmental 
documents to other agencies. 

(4) Convening air quality technical review meetings 
on specific projects as needed or when requested 
by other agencies. 

(5) In cooperation with the MPOs: 

(a) Developing conformity assessments and 
associated documentation. 

(b) Evaluating potential TCM projects and 
impacts. 

(c) (i) Developing or approving transportation and 
related socio-economic data and planning 
assumptions, or both, and (ii) providing the data 
and assuniptions for use in air quality analysis for 
SIP tracking and conformity of transportation 
plans, TIPs and projects. 

(d) Monitoring regionally significant projects. 

(e) Providing technical and policy input into the 
development of emissions budgets. 

(f) Assuring the prop~r completion of 
transportation modeling, regional emissions 
analyses and documentation of timely 
implementation of TCMs need for conformity 
assessments. 

(g) Involving the DEQ and LPOs continuously in 
the process. 
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(h) Consulting with FHWA and FTA on (i) timely 
action on final findings of conformity, after 
consultation with other agencies as provided in 
this section and 9 VAG 5-150-130; and (ii) 
guidance on conformity and the transportation 
planning process to agencies in interagency 
consultation. 

(i) Consulting with EPA on (i) review and approval 
of updated motor vehicle emissions factors, 
emission inventories and budgets; and (ii) 
guidance on conformity criteria and procedures to 
the agencies involved in the interagency 
consultation process. 

c. The LPOs shall be responsible for the following: 

(1) Developing emissions inventories and budgets. 

(2) Developing control strategy implementaaon plan 
revisions and maintenance plans. 

(3} Providing a staff liaison to the MPOs for 
conformity and to be responsive to MPO requests 
for information and technical guidance. 

(4) Involving the MPOs, VDOT AND VDRPT 
continuously in the process. 

d. The DEQ shall be responsible for the following: 

(1) Developing emissions inventories and budgets. 

(2) Tracking attainment of air quality standards, and 
emission factor model updates. 

(3) Gaining final approval at state level for control 
strategy implementation plan revisions and 
maintenance plans. 

(4) Providing a staff liaison to the LPOs for 
conformity and to be responsive to LPO requests for 
information and technical guidance. 

(5) Involving the LPOs continuously in the process. 

e. The FHWA and FTA shall be responsible for the 
following: 

(1) Assuring timely action on final findings of 
conformity, after consultation with other agencies as 
provided in this section and 9 VAG 5-150-130. 

(2) Providing guidance on conformity and the 
transportation planning process to agencies in 
interagency consultation. 

f. The EPA shall be responsible for the following: 

(1) Reviewing and approving updated motor vehicle 
emissions factors. 

(2) Providing guidance on conformity criteria and 
procedures to agencies in interagency consultation. 

(3) Assuring timely action on conformity analysis 
and findings and SIP revisions. 
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D. The provisions of this subsection shall be followed with 
regard to specific processes associated with interagency 
consultation. 

1. An interagency consultation process involving the 
MPOs, LPOs, DEQ, VDOT, VDRPT, EPA, FHWA, and 
FTA shall be undertaken for the following: 

a. Evaluating and choos1ng each model (or models) 
and associated methods and assumptions to be used 
in hot-spot analyses and regional emission analyses, 
including vehicle miles traveled (VMT) forecasting, to 
be initiated by VDOT, in consultation with the MPOs, 
and conducted in accordance with subdivisions C 1 
and 3 of this section. 

b. Determining which transportation projects should 
be considered "regionally significant" for the purpose 
of regional emission analysis (in addition to those 
functionally classified as pnncipal arterial or higher; or 
fixed guideway systems or extensions that offer an 
alternative to regional highway travel), and which 
projects should be considered to have a significant 
change in design concept and scope from the 
transportation plan or TIP, to be initiated by VDOT, in 
consultation with the MPOs, and conducted in 
accordance with subdivisions C 1 and 3 of this section. 

c. Evaluating whether projects othetwise exempted 
from meeting the requirements of 9 VAG 5-150-420 
and 9 VAG 5-150-430, should be treated as 
nonexempt in cases where potential adverse 
emissions impacts may exist for any reason, to be 
initiated by VDOT, in consultation with the MPOs, and 
conducted in accordance with subdivisions C 1 and 3 
of this section. 

d. Making a determination, as required by 9 VAG 5-
150-210 C 1, whether past obstacles to 
implementation of TCMs that are behind the schedule 
established in the applicable implementation plan have 
been identified and are being overcome, and whether 
state and local agencies with influence over approvals 
or funding for TCMs are giving maximum priority to 
approval or funding for TCMs, to be initiated by VDOT 
as lead agency, in consultation with the MPOs and 
VDRPT, and conducted in accordance with 
subdivisions C 1 and 3 of this section. This 
consultation process shall also consider whether 
delays in TCM implementation necessitate revisions to 
the applicable implementation plan to remove TCMs or 
substitute TCMs or other emission reduction 
measures. 

e. Notifying all parties to the consultation process of 
transportation plan or TIP revisions or amendments 
which merely add or delete exempt projects listed in 9 
VAG 5-150-420, to be initiated by VDOT in 
consultation with the MPOs, and conducted in 
accordance with subdivisions C 1 and 3 of this section. 

f. Determining what forecast of vehicle miles traveled 
(VMT) to use in establishing or tracking emissions 
budgets, developing transportation plans, TIPs, or 
control strategy implementation plan revisions, or 
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making conf01mity determinations, to be initiated by 
VDOT, in consultation with the MPOs, and in 
accordance with subdivisions C 1 and 3 of this section. 

g. In cases where there are PMw nonattainment areas, 
VDOT, in consultation with the MPOs, shall initiate a 
process conducted in accordance with subdivisions C 
1 and 3 of this section to identify, as required by 9 
VAG 5-150-390 D, projects located at sites in PM10 
nonattainment areas which have vehicle and roadway 
emission and dispersion characteristics which are 
essentially identical to those sites which have 
violations verified by monitoring, and therefore require 
quantitative PM1o hat-E' 'f analysis. 

2. An interagency consc fion process in accordance 
with subsection C of this suction involving the MPOs, 
LPOs, DEQ, VDOT, and VDRPT shall be undertaken for 
the following: 

a. Evaluating events which may trigger new 
conformity determinations in addition to those 
triggering events established by 9 VAG 5-150-340, to 
be initiated by VDOT, in consultation with the MPOs 
and DEQ, and conducted in accordance with 
subdivisions C 1 and 3 of this section. 

b. Consulting on emissions analysis for transportation 
activities which cross the borders of MPOs or 
nonattainment areas, to be initiated by VDOT in 
consultation with the MPOs, and conducted in 
accordance with subdivisions C 1 and 3 of this section. 

3. Where the metropolitan planning area does not 
include the entire nonattainment or maintenance area, 
an interagency consultation process in accordance with 
subdivisions C 1 and 3 of this section involving the 
MPOs and VDOT shall be undertaken for cooperative 
planning and analysis for purposes of determining 
conformity of all projects outside the metropolitan area 
and within the nonattainment or maintenance area, to be 
initiate by VDOT, in consultation with the MPOs, and in 
accordance with subdivisions C 1 and 3 of this section. 

4. To assure that plans tor construction of regionally 
significant projects which are not FHWA or FTA projects 
(including projects for which alternative locations, design 
concept and scope, or the no-build option are still being 
considered), including all those by recipients of funds 
designated under Title 23 USC or the Federal Transit 
Act, are disclosed to the MPO on a regular basis, and to 
assure that any changes to those plans are immediately 
disclosed, an interagency consultation process shall be 
undertaken, to be initiated by the MPO, in consultation 
with VDOT, and conducted in accordance with 
subdivisions C 1 and 3 of this section involving the MPO, 
VDOT, VDRPT, and recipients of funds designated 
under Title 23 USC or the Federal Transit Act. 

5. An i(lferagency consultation process in accordance 
with subdivisions C 1 and 3 of this section involving the 
MPOs and other recipients of funds designated under 
Title 23 USC or the Federal Transit Act shall be 
undertaken for developing assumptions regarding the 
location and design concept and scope of projects which 

are disclosed to the MPO as required by subdivision D 4 
of this section but whose sponsors have not yet decided 
these features in sufficient detail to perform the regional 
emissions analysis according to the requirements of 9 
VAG 5-150-380, to be initiated by the MPO, in 
consultation with VDOT, and conducted in accordance 
with subdivisions C 1 and 3 of this section. 

6. An interagency consultation process in accordance 
with subdivisions C 1 and 3 of this section shall be 
undertaken for the design, schedule, and funding of 
research and data collection efforts and model 
developments in regional transportation (such as 
household or travel transportation surveys) to be initiated 
by the MPO, in consultation with VDOT, and conducted 
in accordance with subdivisions C 1 and 3 of this 
section. 

E. The provisions of this subsection shall be followed with 
regard to conflict resolution associated with interagency 
consultation 

1. Unresolved conflicts among state agencies, or 
between state agencies and the MPO(s}, or among MPO 
member jurisdictions, shall be identified by a MPO or 
agency in writing to the other MPO, DEQ, VDOT, or 
VDRPT, with copies to FHWA, FTA and EPA. The 
MPO's or agency's written notice shall: 

a. Explain the nature of the conflict; 

b. Review options for resolving the conflict; 

c. Describe the MPO's or agency's proposal to resolve 
the conflict; 

d. Explain the consequences of not reaching a 
resolution; and 

e. Request that comments on the matter be received 
within two weeks. 

2. If the above action does not result in a resolution to 
the conflict, either of the following shall apply: 

a. If the conflict is between the MPOs or between the 
MPO(s) and VDOT or VDRPT or both, then the parties 
shall follow the coordination procedures of 23 CFR 
450.210. 

b. If the conflict is between the MPO(s) or VDOT or 
VDRPT and the DEQ and the conflict can not be 
resolved by the affected agency heads, then the DEQ 
Director may elevate the conflict to the Governor in 
accordance with the procedures of subdivision 3 of 
this subsection. If the DEQ Director does not appeal 
to the Governor within 14 days as provided in 
subdivision 3 a of this subsection. the MPO or VDOT 
or VDRPT may proceed with its final conformity 
determination. 

3. Appeals to the Governor by the DEQ Director under 
the provisions of subdivision 2 b of this subsection shall 
be in accordance with the following procedures: 

a. The DEQ Director has 14 calendar days to appeal 
to the Governor after the MPO(s) or VDOT or VDRPT 
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has notified the DEQ Director of the agency's or 
MPO's resolution of DEQ's comments. The notification 
to the DEQ Director shall be in writing and shall be 
hand delivered. The 14 day clock shall commence 
'1fhen VDOT or VDRPT or the MPO has confinned 
receipt by the DEQ Director of the agency's or MPO's 
resolution of the DEQ's comments. 

b. The appeal to the Governor shall consist of the 
· following: the confonnity detennination and any 

supporting documentation; DEQ's comments on the 
detennination; the MPO(s) or VDOT or VDRPT 
resolution of DEQ's comments; and DEQ's appeal 
document. 

c. The DEQ shall provide a complete appeal package 
to the MPO, VDOT and VDRPT within 24 hours of the 
time the appeal is filed with the Governor's Office. 

d. If the Governor does not concur with the confonnity 
. detennination, he may direct revision of the applicable 

implementation plan, revision of the planned program 
of projects, revision of the confonnity analysis or any 
combination of the preceding. 

e. If the Governor concurs with the confonnity 
detennination made by the MPO and VDOT, the MPO 
and VDOT may proceed with the final confonnity 
detennination. 

f. . The Governor may delegate his role 1n this process, 
but not to the agency head or staff of DEQ, VDOT or 
VDRPT or the Commonwealth Board of 
Transportation. 

4. Nothing in this section shall prevent the state 
. agencies and MPOs from making efforts upon their own 

initiative to .obtain mutual conflict resolution through 
conference or other appropriate means. 

F. The provisions of this subsection shall be followed with 
regard to public consultation. 

1. The MPOs shall establish a proactive involvement 
process which provides reasonable opportunity for 
review and comment prior to taking formal action on a 
confonnity detennination for all transportation plans and 
TIPs, consistent with the requirements of 23 CFR Part 
450. 

2. The MPOs shall address in writing public comments 
regarding plans for a regionally significant project, not 
receiving FHWA or FTA funding or approval, and how 
the project is properly reflected in the emission analysis 
supporting a proposed confonnity finding for a 
transportation plan or TIP. 

3. The MPOs shall also provide an opportunity for public 
involvement irJ conformity determinations for projects 
where othefWise required by law. 

9 VAG 5-150-140. Content of transportation plans. 

A. Transportation plans adopted after January 1. 1995, in 
serious, severe, or extreme ozone nonattainment areas and 
in serious carbon monoxide nonattainment areas shall 
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specifically describe the transportation system envisioned for 
certain future years which shall be called horizon years. 

1. The agency or organization developing the 
transportation plan may choose any years to be horizon 
years, subject to the following restrictions: 

a. Horizon years may be no more than 10 years apart. 

b. The first horizon year may be no more than 10 
years from the base year used to validate the 
transportation demand planning model. 

c. If the attainment year is in the time span of the 
transportation plan, the attainment year shall be a 
horizon year. 

d. The last horizon year shall be the last year of the 
transportation plan's forecast period. 

2. For these horizon years: 

a. The transportation plan she!! quantify and 
document the demographic and employment factors 
influencing expected transporlation demand, mcluding 
land use forecasts, in accordance with implementation 
plan provisions and 9 VAG 5-150-130; 

b. The highway and transit system shall be described 
in terms of the regionally significant additions or 
modifications to the existing transportation network 
which the transportation plan envisions to be 
operational in the horizon years. Additions and 
modifications to the highway network shall be 
sufficiently identified to indicate intersections with 
existing regionally significant facilities, and to 
determine their effect on route options between 
transportation analysis zones. Each added or 
modified highway segment shall also be sufficiently 
identified in tenns of its design concept and design 
scope to allow modeling of travel times under various 
traffic volumes, consistent with the modeling methods 
for area-wide transportation analysis in use by the 
MPO. Transit facilities, equipment, and services 
envisioned for the future shall be identified in terms of 
design concept, design scope, and operating policies 
sufficiently to allow modeling of their transit ridership. 
The description of additions and modifications to the 
transportation network shall also be sufficiently 
specific to show that there IS a reasonable relationship 
between expected land use and the envisioned 
transportation system; and 

c. Other future transportation policies, requirements, 
services, and activities, including intermodal activities, 
shall be described. 

B. Ozone or CO nonattainment areas which are 
reclassified from moderate to serious shall meet the 
requirements of subsection A of this section within two years 
from the date of reclassification. 

C. Transportation plans for other areas shall meet the 
requirements of subsection A of this section at least to the 
extent it has been the previous practice of the MPO to 
prepare plans which meet those requirements. Otherwise, 
transportation plans shall describe the transportation system 
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envisioned for the future specifically enough to allow 
determination of confonmity according to the criteria and 
procedures of 9 VAG 5-150-170 through 9 VAG 5-150-350. 

D. The requirements of this section supplement other 
requirements of applicable law or regulation governing the 
format or content of transportation plans. 

9 VAG 5-150-150. Relationship of transportation plan and 
TIP confonmity with the NEPA process. 

The degree of specificity required in the transportation plan 
and the specific travel network assumed for air quality 
modeling do not preclude the consideration of alternatives in 
the NEPA process or othe1 f)roject development studies. 
Should the NEPA process result in a project with design 
concept and scope significantly different from that in the 
transpo1tation plan or TIP, the project shall meet the criteria 
in 9 VAG 5-150-170 through 9 VAG 5-150-350 for projects 
not from a TIP before NEPA process completion. 

9 VAG 5-150-160. Fiscal constraints for transportation plans 
and TIPs. 

Transportation plans and TIPs shall be fiscally constrained 
consistent with 23 CFR Part 450 in order to be found in 
confonmity. 

9 VAG 5-150-170. Criteria and procedures for detenmining 
confonmity of transportation plans, programs, and projects: 
General. 

A. In order to be found to confonm, each transportation 
plan, program, and FHWAIFTA project shall satisfy the 
applicable criteria and procedures in 9 VAG 5-150-180 
through 9 VAG 5-150-350 as listed in Table 1 in subsectionB 
of this section, and shall comply with all applicable confonmity 
requirements of implementation plans and of court orders for 
the area which pertain specifically to confonmity 
determination requirements. The criteria for making 
confonmity detenminations differ based on the action under 
review (transportation plans, TIPs, and FHWAIFTA projects), 
the time period in which the conformity detenmination is 
made, and the relevant pollutant. 

B. The following table indicates the criteria and procedures 
in 9 VAG 5-150-180 through 9 VAG 5-150-350 which apply 
for each action in each time period. 

Table 1. 
Conformity Criteria. 

ALL PERIODS 

Action Criteria 

Transportation 9 VAG 5-150-180, 9 VAG 5-150-190, 
Plan 9 VAG 5-150-200, 9 VAG 5-150-210 8 

TIP 9 VAG 5-150-180, 9 VAG 5-150-190, 
9 VAG 5-150-200, 9 VAG 5-150-210 C 

Project (From a 9 VAG 5-150-180, 9 VAG 5-150-190, 
conforming plan 9 VAG 5-150-200, 9 VAG 5-150-220, 
and TIP) 9 VAG 5-150-230, 9 VAG 5-150-240, 

9 VAG 5-150-250 

Project (Not from 9 VAG 5-150-180, 9 VAG 5-150-190, 
a conforming 9 VAG 5-150-200, 9 VAG 5-150-210 
plan and TIP) D, 9 VAG 5-150-220, 9 VAG 5-150-

240, 9 VAG 5-150-250 

PHASE If OF THE INTERIM PERIOD 

Action Criteria 

Transportation 9 VAG 5-150-300, 9 VAG 5-150-330 
Plan 

TIP 9 VAG 5-150-310, 9 VAG 5-150-340 

Project (From a 9 VAG 5-150-290 
conforming plan 
and TIP) 

Project (Not from a 9 VAG 5-150-290, 9 VAG 5-150-
conforming plan 320, 9 VAG 5-150-350 
and TIP) 

TRANSITIONAL PERIOD 

Action Criteria 

Transportation Plan 9 VAG 5-150-260, 9 VAG 5-
150-300, 9 VAG 5-150-330 

TIP 9 VAG 5-150-270, 9 VAG 5-
150-310, 9 VAG 5-150-340 

Project (From a 9 VAG 5-150-290 
conforming plan and 
TIP) 

Project (Not from a 9 VAG 5-150-280, 9 VAG 5-
conforming plan and 150-290, 9 VAG 5-150-320, 9 
TIP) VAG 5-150-350 
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CONTROL STRATEGY AND MAINTENANCE PERIODS 

Action Criteria 

Transportation Plan 9 VAG 5-150-260 

TIP 9 VAG 5-150-270 

Project (From a conforming plan No additional criteria 
and TIPi 

Project (Not from a conforming 9 VAG 5-150-280 
plan and TIP) 

. 

9 VAG 5·150~180 The conformity determination shall be based on 
the latest planning assumptions. 

9 VA C 5·150-1 90 The conformity determination shall be based on 
the latest emission estimation model available. 

9 VAG 5-150-200 The MPO shall make the conformity 
determination according to the consultation procedures of this 
regulation. 

9 VAG 5-150-210 The transportation plan, TIP, or FHWAVFTA 
project which is'not from a conforming plan and TIP shall provide for 
the timely implementation of TCMs from the applicable 
implementation plan. 

9 VAG 5-150-220 There shall be a currently conforming 
transp0rlation plan and currently conforming TIP at the time of project 
approval. 

9 VAG 5-150-230 The project shall come from a conforming 
transportation plan and program. 

9 VAG 5-150-240 The FHWAVFTA project shall not cause or 
contribute to any new localized CO or PM1o violations or increase the 
frequency or severity of any existing CO or PM1o violations in CO and 
PM10 nonattainment and maintenance areas. 

9 VAG 5-150-250 The FHWAVFTA project shall comply with PMw 
co_ntrol measures iii the applicable implementation plan. 

9 VAG 5-150-260 The transportation plan shall be consistent with 
the motor vehicle emissions budget(s) in the applicable 
implementation plan or implementation plan submission. 

9 VAG 5-150-270 The TIP shall be consistent with the motor 
vehicle emissions budget(s) in the applicable implementation plan or 
implementation plan submission. 

9 VAG 5-150-280 The project which is not from a conforming 
transPortation plan and conforming TIP shall be consistent with the 
motor vehicle emissions budget(s) in the applicable implementation 
plan or implementation plan submission. 

9 VAG 5-150-290 The FHWAIFTA project shall eliminate or 
reduce the severity and number of localized CO violations in the area 
substantially affected by the project (in CO nonattainment areas). 

9 VAG 5-.150-300 The transportation plan shall contribute to 
emissions .reductions in ozone and CO nonattainment areas. 

9 VAG 5-150-310 The TIP shaH contribute to emissions reductions 
in oiorie and CO nonattainment areas. 

9 VA C 5~ 150-320 The project which is not from a conforming 
transportation plan and TIP shall contribute to emissions reductions 
in ozone' and CO nonattainment areas. 
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9 VAG 5-150-330 The transportation plan shall contribute to 
emission reductions or shall not increase emissions in PM1o and N02 
nonattainment areas. 

9 VAG 5-150-340 The TIP shall contribute to emission reductions 
or shall not increase emissions in PMto and N02 nonattainment 
areas. 

9 VAG 5-150-350 The project which is not from a conforming 
transportation plan and TIP shalf contribute to emission reductions or 
shall not increase emissions in PM1o and N02 nonattainment areas. 

9 VAG 5-150-180. Criteria and procedures: latest planning 
assumptions. 

A. The conformity determination, with respect to all other 
applicable criteria in 9 VAG 5-150-190 through 9 VAG 5-150-
350, shall be based upon the most recent planning 
assumptions in force at the time of the conformity 
determination. This criterion applies during all periods. The 
conformity determination shall satisfy !he requirements of 
subsections B through F of this section. 

B. Assumptions shall be derived from the estimates of 
current and future population, employment, travel, and 
congestion most recently developed by the MPO or other 
agency authorized to make the estimates and approved by 
the MPO. The conformity determination shall also be based 
on the latest assumptions about current and future 
background concentrations. 

C. The conformity determination for each transportation 
plan and TIP shall discuss how transit operating policies 
(including fares and service levels) and assumed transit 
ridership have changed since the previous conformity 
determination. 

D. The conformity determination shall include reasonable 
assumptions about transit service and increases in transit 
fares and road and bridge tolls over time. 

E. The conformity determination shall use the latest 
existing information regarding the effectiveness of the TCMs 
which have already been implemented. 

F. Key assumptions shall be specified and included in the 
draft documents and supporting materials used for the 
interagency and public consultation required by 9 VAG 5-150-
130. 

9 VAG 5-150-190. Criteria and procedures: latest emissions 
model. 

A. The conformity detenmination shall be based on the 
latest emission estimation model available. This criterion 
applies during all periods. It is satisfied if the most current 
version of the motor vehicle emissions model specified by 
EPA for use in the preparation or revision of implementation 
plans in that state or area is used for the conformity analysis. 
Where EMFAC is the motor vehicle emissions model used in 
preparing or revising the applicable implementation plan, new 
versions shall be approved by EPA before they are used in 
the conformity analysis. 

B. EPA shall consult with USDOT to establish a grace 
period following the specification of any new model. 
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1. The grace period shall be no less than three months 
and no more than 24 months after notice of availability is 
published in the Federal Register. 

2. The length of the grace period shall depend on the 
degree of change in the model and the scope of re
planning likely to be necessary by MPOs in order to 
assure conformity. If the grace period will be longer than 
three months, EPA shall announce the appropriate grace 
period in the Federal Register. 

C. Confonnity analyses for which the emissions analysis 
was begun during the grace period or before the Federal 
Register notice of availability of the latest emission model 
may continue to use the pru vious version of the model for 
transportation plans and TIPs. The previous model may also 
be used for projects if the analysis was begun during the 
grace period or before the Federal Register notice of 
availability, provided no more than three years have passed 
since the draft environmental document was issued. 

9 VAC 5-150-200. Criteria and procedures: consultation. 

The MPO shall make the confonnity detennination 
according to the consultation procedures in this regulation 
and according to the public participation involvement 
procedures established by the MPO in compliance with 23 
CFR Part 450. This criterion applies during all periods. Until 
this regulation is approved by EPA, the conformity 
determination shall be made according to the procedures in 9 
VAC 5-150-130 A 2 and E. Once this regulation has been 
approved by EPA, this criterion is satisfied if the conformity 
determination is made consistent with the implementation 
plan's consultation requirements. 

9 VAC 5-150-210. Criteria and procedures: timely 
implementation of TCMs. 

A. The transportation plan, TIP, or FHWAIFTA project 
which is not from a conforming plan and TIP shall provide for 
the timely implementation of TCMs from the applicable 
implementation plan. This criterion applies during all periods. 

B. For transportation plans, this criterion is satisfied if the 
following tvvo conditions are met: 

1. The transportation plan, in describing the envisioned 
future transportation system, provides for the timely 
completion or implementation of all TCMs in the 
applicable implementation plan which are eligible for 
funding under Title 23 USC or the Federal Transit Act, 
consistent with schedules included in the applicable 
implementation plan. 

2. Nothing in the transportation plan interferes with the 
implementation of any TCM in the applicable 
implementation plan. 

C. For TIPs, this criterion is satisfied if the following 
conditions are met: 

1. An examination of the specific steps and funding 
source(s) needed to fully implement each TCM indicates 
that TCMs which are eligible for funding under Title 23 
USC or the Federal Transit Act are on or ahead of the 
schedule established in the applicable implementation 
plan, or, if the TCMs are behind the schedule established 

in the applicable implementation plan, the MPO and 
USDOT have determined that past obstacles to 
implementation of the TCMs have been identified and 
have been or are being overcome, and that all state and 
local agencies with influence over approvals or funding 
for TCMs are giving maximum priority to approval or 
funding of TCMs over other projects within their control, 
including projects in locations outside the nonattainment 
or maintenance area. 

2. If TCMs in the applicable implementation plan have 
previously been programmed for federal funding but the 
funds have not been obligated and the TCMs are behind 
the schedule in the implementation plan, then the TIP 
cannot be found to conform if the funds intended for 
those TCMs are reallocated to projects in the TIP other 
than TCMs, or if there are no other TCMs in the TIP, if 
the funds are reallocated to projects in the TIP other than 
projects which are eligible for federal funding under 
ISTEA's Congestion Mitigation and Air Quality 
Improvement Program. 

3. Nothing in the TIP may interfere with the 
implementation of any TCM in the applicable 
implementation plan. 

D. For FHWAIFTA projects which are not from a 
conforming transportation plan and TIP, this criterion is 
satisfied if the project does not interfere with the 
implementation of any TCM in the applicable implementation 
plan. 

9 VAG 5-150-220. Criteria and procedures: currently 
conforming transportation plan and TIP. 

There shall be a currently conforming transportation plan 
and currently conforming TIP at the time of project approval. 
This criterion applies during all periods. It is satisfied if the 
current transportation plan and TIP have been found to 
conform to the applicable implementation plan by the MPO 
and USDOT according to the procedures of this regulation. 
Only one confonning transportation plan or TIP may exist in 
an area at any time; conformity determinations of a previous 
transportation plan or TIP expire once the current plan or TIP 
is found to conform by USDOT. The conformity 
determination on a transportation plan or TIP shall also lapse 
if conformity is not determined according to the frequency 
requirements of 9 VAG 5-150-120. 

9 VAG 5-150-230. Criteria and procedures: Projects from a 
plan and TIP. 

A. The project shall come from a confonning plan and 
program. This criterion applies during all periods. If this 
criterion is not satisfied, the project shall satisfy all criteria in 
Table 1 for a project not from a conforming transportation 
plan and TIP. A project is considered to be from a 
confonning transportation plan if it meets the requirements of 
subsection B of this section and from a conforming program if 
it meets the requirements of subsection C of this section. 

B. A project is considered to be from a conforming 
transportation plan if one of the following conditions applies: 

1. For projects which are required to be identified in the 
transportation plan in order to satisfy 9 VAG 5-150-140, 
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the project is specifically included in the confonning 
transportation plan and the project's des1gn concept and 
scope have not changed significantly from those which 
were described in the transportaHon plan, or in a manner 
which would significantly impact use of the facility; or 

2. For projects which are not required to be specifically 
identified in the transportation plan, the project is 
identified in the conforming transportaUon plan, or is 
consistent· with the policies and pwpose of the 
transportation plan and shall not interfere with other 
projects specifically included in the transportation plan. 

C. A project is considered to be from a confonning 
program if the following conditions are met: 

1. The project is included in the confonning TIP and the 
design concept and scope of the project were adequate 
at the time of the TIP confonnity detennination to 
detennine its contribution to the TIP's regional emissions 
and have not changed Significantly from those which 
were described in the TIP, or in a manner which would 
significantly impact use of the facility; and 

2. If the TIP describes a project design concept and 
scope which includes project-/eve/ emissions mitigation 
or control measures, written commitments to implement 
the measures shall be obtained from the project sponsor, 
operator, or both as required by 9 VAG 5-150-410 A in 
order for the project to be considered from a confonning 
program. Any change in these mitigation or control 
measures that would significantly reduce their 
effectiveness constitutes a change in the design concept 
and scope of the project. 

9 VAG 5-150-240. Criteria and procedures: localized CO 
and PM to violations (hot spots). 

A. The FHWAIFTA project shall not cause or contribute to 
any new ·localized CO or PM10 violations or increase the 
frequency or severity Df any existing CO or PM1o vio/aUons in 
CO and PMto nonatlainment and maintenance areas. This 
criterion applies during all periods. This criterion is satisfied if 
it is demonstrated that no new local violations shall be 
created and the severity or number of existing violations shall 
not be increased as a result of the project. 

B. The demonstration shall be performed according to the 
requirements of 9 VAG 5-150-130 C 1 a and 9 VAG 5-150-
390. 

C. For projects which are not of the type identified by 9 
VAG 5-150-390 A or 9 VAG 5-150-390 D, this.criterion may 
be satisfied if consideration of local factors clearly 
demonstrates that no local violations presently exist and no 
new local violations shall be created ilS a result of the project.. 
Othetwise, in CO nonattainment and maintenance areas, a 
quantitative. demonstration shall be perfonned according to 
the requirements of 9 VAG 5-150-390 B. 

9 VAG 5-150-250. Criteria and procedures: compliance with 
PM1o control measures. 

The FHWAJFTA project shall comply with PM1o control 
measures in the applicable implementation plan. This 
criterion applies during all periods. It is satisfied if control 
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measures (for the purpose of limiting PM1o emissions from 
the construction activities, normal use, operation associated 
with the project, or any combination of the preceding) 
contained in the applicable implementation plan are included 
in the final plans, specifications, and estimates for the project. 

9 VAG 5-150-260. Criteria and procedures: motor vehicle 
emissions budget (transportation plan). 

A. The transportation plan shall be consistent with the 
motor vehicle emissions budget(s) in the applicable 
implementation plan (or implementation plan submission). 
This criterion applies during the transitional period and the 
control strategy and maintenance periods, except as 
provided in 9 VAG 5-150-440. This criterion may be satisfied 
if the requirements in subsections B and C of this section are 
met: 

B. A regional emissions analysis shall be performed as 
follows: 

1. The regional analysis shall estimate emissions of any 
of the following pollutants and pollutant precursors for 
which the area is in nonattainment or maintenance and 
for which the applicable implementation plan (or 
implementation plan submission) establishes an 
emissions budget: 

a. VOC as an ozone precursor; 

b. NOx as an ozone precursor, unless the 
Administrator detennines that additional reductions of 
NOx would not contribute to at/ainment; 

c. CO; 

d. PM10 (and its precursors VOC, NOx or both if the 
applicable implementation plan or implementation plan 
submission identifies transportation-related precursor 
emissions within the nonattainment area as a 
significant contributor to the PM1o nonatta1nment 
problem or establishes a budget for the emissions); or 

e. NOx (in N02 non attainment or maintenance areas); 

2. The regional emissions analysis shall estimate 
emissions from the entire transporlation system, 
including all regionally significant projects contained in 
the transportation plan and all other regionally significant 
highway and transit projects expected in the 
nonattainment or maintenance area in the timeframe of 
the transportation plan; 

3. The emissions analysis methodology shall meet the 
requirements of 9 VAG 5-150-380; 

4. For areas with a transportation plan that meets the 
content requirements of 9 VAG 5-150-140 A. the 
emissions analysis shall be petformed for each horizon 
year. Emissions in milestone years which are between 
the horizon years may be determined by interpolation; 
and 

5. For areas with a transportation plan that does not 
meet the content requirements of 9 VAG 5-150-140 A, 
the emissions analysis shall be perfonned for any years 
in the time span of the transportation plan provided they 
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are not more than 10 years apart and provided the 
analysis is performed for the last year of the plan's 
forecast period. If the attainment year is in the time span 
of the transportation plan, the emissions analysis shall 
also be performed for the attainment year. Emissions in 
milestone years which are between these analysis years 
may be determined by interpolation. 

C. The regional emissions analysis shall demonstrate that 
for each of the applicable pollutants or pollutant precursors in 
subdivision B 1 of this section the emissions are less than or 
equal to the motor vehicle emissions budget as established in 
the applicable implementation plan or implementation plan 
submission as follows: 

1. If the applicable implementation plan or 
implementation plan submission establishes emissions 
budgets for milestone years, emissions in each 
milestone year are less than or equal to the motor 
vehicle emissions budget established for that year, 

2. For non attainment areas, emissions in the attainment 
year are less than or equal to the motor vehicle 
emissions budget established in the applicable 

·implementation plan or implementation plan submission 
for that year; 

3. For nonattainment areas, emissions in each analysis 
or horizon year after the attainment year are less than or 
equal to the motor vehicle emissions budget established 
by the applicable implementation plan or implementation 
plan submission for the attainment year. If emissions 
budgets are established for years after the attainment 
year, emissions in each analysis year or horizon year 
shall be less than or equal to the motor vehicle 
emissions budget for that year, if any, or the motor 
vehicle emissions budget for the most recent budget 
year prior to the analysis year or horizon year; and 

4. For maintenance areas, emissions in each analysis or 
horizon year are less than or equal to the motor vehicle 
emissions budget established by the maintenance plan 
for that year, if any, or the emissions budget for the most 
recent budget year prior to the analysis or horizon year. 

9 VAG 5-150-270. Criteria and procedures: motor vehicle 
emissions budget (TIP). 

A. The TIP shall be consistent with the motor vehicle 
emissions budget(s) in the applicable implementation plan (or 
implementation plan submission). This criterion applies 
during the transitional period and the control strategy and 
maintenance periods, except as provided in 9 VAG 5-150-
440. This criterion may be satisfied if the requirements in 
subsections B and C of this section are met: 

B. For areas with a conforming transportation plan that 
fully meets the content requirements of 9 VAG 5-150-140 A, 
this criterion may be satisfied without additional regional 
analysis if: 

1. Each program year of the TIP is consistent with the 
federal funding which may be reasonably expected for 
that year, and required state/local matching funds and 
funds for state/local funding-only projects are consistent 

with the revenue sources expected over the same 
period; and 

2. The TIP is consistent with the conforming 
transportation plan such that the regional emissions 
analysis already performed for the plan applies to the 
TIP also. This requires a demonstration that: 

a. The TIP contains all projects which shaJI be started 
in the TIP's timeframe in order to achieve the highway 
and transit system envisioned by the transportation 
plan in each of its horizon years; 

b. All TIP projects which are regionally significant are 
part of the specific highway or transit system 
envisioned in the transportation plan's horizon years; 
and 

c. The design concept and scope of each regionally 
significant project in the TIP is not significantly 
different from that described in the transportation plan. 

3. If the requirements in subdivisions 1 and 2 of this 
subsection are not met, then: 

a. The TIP may be modified to meet those 
requirements; or 

b. The transportation plan shall be revised so that the 
requirements in subdivisions 1 and 2 of this subsection 
are met. Once the revised plan has been found to 
conform, this criterion is met for the TIP with no 
additional analysis except a demonstration that the 
TIP meets the requirements of subdivisions 1 and 2 of 
this subsection. 

C. For areas with a transportation plan that does not meet 
the content requirements of 9 VAG 5-150-140 A, a regional 
emissions analysis shall meet all of the following 
requirements: 

1. The regional emissions analysis shall estimate 
emissions from the entire transportation system, 
including all projects contained in the proposed TIP, the 
transportation plan, and all other regionally significant 
highway and transit projects expected in the 
nonattainment or maintenance area in the timeframe of 
the transportation plan; 

2. The analysis methodology shall meet the 
requirements of9 VAG 5-150-380 C; and 

3. The regional analysis shall satisfy the requirements of 
9 VAG 5-150-260 B 1, B 5, and C. 

9 VAG 5-150-280. Criteria and procedures: motor vehicle 
emissions budget (project not from a plan and TIP). 

A. The project which is not from a conforming 
transportation plan and a conforming TIP shall be consistent 
with the motor vehicle emissions budget(s) in the applicable 
implementation plan (or implementation plan submission). 
This criterion applies during the transitional period and the 
control strategy and maintenance periods, except as 
provided in 9 VAG 5-150-440. It is satisfied if emissions from 
the implementation of the project, when considered with the 
emissions from the projects in the conforming transportation 
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plan and TIP and all other regionally significant projects 
expected in the area, do not exceed the motor vehicle 
emissions budget(s) in the applicable implementation plan (or 
implementation plan submission). 

B. For areas with a confonning transportation plan that 
meets the content requirements of 9 VAG 5-150-140 A: 

1. This criterion may be satisfied without additional 
regional analysis if the project is included in .the 
conforming transporlation plan, even if it is not 
specifically included in the latest confonning TIP. This 
requires a demonstration that: 

a. Allocating funds to the project shalf not delay the 
implementation of projects in the transportation plan or 
TIP which are necessary to achieve the highway and 
transit system envisioned by the transportation plan in 
each of its horizon years; 

b. The project is not regionally significant or is part of 
the specific highway or transit system envisioned in 
the transportation plan's horizon years; and 

c. The design concept and scope of the project is not 
significantly different from that described in the 
transportation plan. 

2. If the requirements in subdivision 1 of this subsection 
are not met, a regional emissions analysis shall be 
perfonned as follows: 

a. The analysis methodology shalf meet the 
requirements of9 VAG 5-150-380; 

b. The analysis shalf estimate emissions from the 
transportation system, including the proposed project 
and all other regionally significant projects expected in 
the nonattainment or maintenance area in the 
timeframe of the transportation plan. The analysis 
shalf include emissions from all previously approved 
projects which were not from a transportation plan and 
TIP; and 

c. The emissions analysis shalf meet the 
requirements of 9 VAG 5-150-260 B 1, B 4, and C. 

C. For areas with a transportation plan that does not meet 
the content requirements of 9 VAG 5-150-140 A, a regional 
emissions analysis shalf be perfonned for the project together 
with the confonning TIP and all other regionally significant 
projects expected in the nonattainment or maintenance -area. 
This criterion may be satisfied if' 

1. The analysis methodology meets the requirements of 
9 VAG 5-150-380 C; 

2. The analysis estimates emissions from the 
transportation system, including the proposed project, 
and all other regionally significant projects expected in 
the nonattainment or maintenance area in the timeframe 
of the transportation plan; and 

3. The regional analysis satisfies the requirements of 9 
VAG 5-150-260 B 1, B 5, and C 
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9 VAG 5-150-290. Criteria and procedures: focalized CO 
violations (hot spots) in the Interim period. 

A Each FHWAIFTA project shall eliminate or reduce the 
severity and number of focalized CO violations in the area 
substantially affected by the project (in CO nonattainment 
areas). This criterion applies during the interim and 
transitional periods only. This criterion is satisfied with 
respect to existing focalized CO violations if it is 
demonstrated that existing focalized CO violations may be 
eliminated or reduced in severity and number as a result of 
the project. 

B. The demonstration shalf be performed according to the 
requirements of 9 VAG 5-150-130 C 1 a and 9 VAG 5-150-
390. 

G. For projects which are not of the type identified by 9 
VAG 5-150-390 A, this criterion may be satisfied if 
consideration of focal factors clearly demonstrates that 
existing CO violations shalf be eliminated or reduced in 
severity and number. Otherwise, a quantitative 
demonstration shalf be perfonned according to the 
requirements of 9 VAG 5-150-390 B. 

9 VAG 5-150-300. Criteria and procedures: interim period 
reductions in ozone and CO areas (transportation plan). 

A A transportation plan shalf contribute to emissions 
reductions in ozone and CO nonattainment areas. This 
criterion applies during the Interim and transitional pen'ods 
only, except as otherwise provided in 9 VAG 5-150-440. It 
applies to the net effect on emissions of all projects contained 
in a new or revised transportation plan. This criterion may be 
satisfied if a regional emissions analysis is perfonned as 
described in subsections B through F of this section. 

B. Detennine the analysis years for which emissions are to 
be estimated. Analysis years shalf be no more than 10 years 
apart. The fiist analysis year shall be no later than the first 
milestone year (1995 in CO nonattainment areas and 1996 in 
ozone nonattainment areas). The second analysis year shall 
be either the attainment year for the area, or if the attainment 
year is the same as the first analysis year or earlier, the 
second analysis year shall be at feast five years beyond the 
first analysis year. The fast year of the transportation plan's 
forecast period shalf also be an analysis year. 

C. Define the "baseline" scenario for each of the analysis 
years to be the future transportation system that would result 
from current programs, composed of the following (except 
that projects fisted in 9 VAG 5-150-420 and 9 VAG 5-150-430 
need not be explicitly considered): 

1. All in-place regionally significant highway and transit 
facilities, services and activities; 

2. All ongoing travel demand management or 
transportation system management activities,· and 

3. Completion of all regionally significant projects, 
regardless of funding source, which are currently under 
construction or are undergoing right-of-way acquisition 
(except for hardship acquisition and protective buying); 
come from the first three years of the previously 
confonning transportation plan, TIP or both: or have 
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completed the NEPA process. (For the first conformity 
determination on the transportation plan after November 
24, 1993, a project may not be included in the "baseline" 
scenario if one of the following major steps has not 
occurred within the past three years: NEPA process 
completion; start of final design; acquisition of a 
significant portion of the right-of-way; or approval of the 
plans, specifications and estimates. Such a project shall 
be included in the "action" scenario, as described in 
subsection D of this section.) 

D. Define the "action" scenario for each of the analysis 
years as the transportation system that will result in that year 
from the implementation of the proposed transportation plan, 
TIPs adopted under it, and other expected regionally 
significant projects in the nonattainment area. It shall include 
the following (except that projects listed in 9 VAC 5-150-420 
and 9 VAC 5-150-430 need not be explicitly considered): 

1. All facilities, services, and activities in the "baseline" 
scenario; 

2. Completion of all TCMs and regionally significant 
projects (including facilities, services, and activities) 
specifically identified in the proposed transportation plan 
which will be operational or in effect in the analysis year, 
except that regulatory TCMs may not be assumed to 
begin at a future time unless the regulation is already 
adopted by the enforcing jurisdiction or the TCM is 
identified in the applicable implementation plan; 

3. All travel demand management programs and 
transportation system management activities known to 
the MPO, but not included in the applicable 
implementation plan or utilizing any federal funding ·or 
approval, which have been fully adopted, funded by the 
enforcing jurisdiction or sponsoring agency, or both since 
the last conformity determination on the transportation 
plan; 

4. The incremental effects of any travel demand 
management programs and transportation system 
management activities known to the MPO, but not 
included in the applicable implementation plan or utilizing 
any federal funding or approval, which were adopted, 
funded or both prior to the date of the last conformity 
determination on the transportation plan, but which have 
been modified since then to be more stringent or 
effective; 

5. Completion of all expected regionally significant 
highway and transit projects which are not from a 
conforming transportation plan and TIP; and 

6. Completion of all expected regionally significant non
FHWAJFTA highway and transit projects that have clear 
funding sources and commitments leading toward their 
implementation and completion by the analysis year. 

E. Estimate the emissions predicted to result in each 
analysis yeat from travel on the transportation systems 
defined by the "baseline" and "action" scenarios and 
determine the difference in regional VOC and NOx emissions 
(unless the administrator determines that additional 
reductions of NOx would not contribute to attainment) 

between the two scenarios for ozone nonattainment areas 
and the difference in CO emissions between the two 
scenarios for CO nonattainment areas. The analysis shall be 
performed for each of the analysis years according to the 
requirements of 9 VAC 5-150-380. Emissions in milestone 
years which are between the analysis years may be 
determined by interpolation. 

F. This criterion is met if the regional VOC and NOx 
emissions (for ozone nonattainment areas) and CO 
emissions (for CO nonattainment areas) predicted in the 
"action" scenario are less than the emissions predicted from 
the "baseline" scenario in each analysis year, and if this can 
reasonably be expected to be true in the periods between the 
first milestone year and the analysis years. The regional 
analysis shall show that the "action" scenario contributes to a 
reduction in emissions from the 1990 emissions by any 
nonzero amount. 

9 VAC 5-150-310. Criteria and procedures: interim period 
reductions in ozone and CO areas (TIP). 

A. A TIP shall contribute to emissions reductions in ozone 
and CO nonattainment areas. This criterion applies during 
the interim and transitional periods only, except as otherwise 
provided in 9 VAC 5-150-440. It applies to the net effect on 
emissions of all projects contained in a new or revised TIP. 
This criterion may be satisfied if a regional emissions 
analysis is performed as described in subsections 8 through 
F of this section. 

B. Determine the analysis years for which emissions are to 
be estimated. The first analysis year shall be no later than 
the first milestone year (1 995 in CO nonattainment areas and 
1996 in ozone nonattainment areas). The analysis years 
shall be no more than 10 years apart. The second analysis 
year shall be either the attainment year for the area, or if the 
attainment year is the same as the first analysis year or 
earlier, the second analysis year shall be at least five years 
beyond the first analysis year. The last year of the 
transportation plan's forecast period shall also be an analysis 
year. 

C. Define the "baseline" scenario as the future 
transportation system that would result from current 
programs, composed of the following (except that projects 
listed in 9 VAC 5-150-420 and 9 VAC 5-150-430 need not be 
explicitly considered): 

1. All in-place regionally significant highway and transit 
facilities, services and activities; 

2. All ongoing travel demand management or 
transportation system management activities; and 

3. Completion of all regionally significant projects, 
regardless of funding source, which are currently under 
construction or are undergoing right-of-way acquisition 
(except for hardship acquisition and protective buying); 
come from the first three years of the previously 
conforming TIP; or have completed the NEPA process. 
(For the first conformity determination on the TIP after 
November 24, 1993, a project may not be included in 
the "baseline" scenario if one of the following major steps 
has not occurred within the past three years: NEPA 
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process completion; start of final design; abquisition of a 
Significant portion of the nght-of-way; or approval of the 
plans, specifications and estimates. Such a project shall 
be included in the ·"action" scehario, as described in 
subsection D of this section.) 

D. Define the "action" scenario as the future transportation 
system that will result from the implementation of the 
proposed TIP and other expected regionally significant 
projects in the nonattainment area in the timeframe of the 
transportation plan. It shall include the following (except that 
projects listed in 9 VAC 5-150-420 and 9 VAC 5-150-430 
need not be explicitly considered): 

1. All facilities, seNices, and activities in the "baseline" 
scenario; 

2. Completion of all TCMs and regionally significant 
projects (including facilities, services, and activities) 
included in the proposed TIP, except that regulatory 
TCMs may not be assumed to begin at a future time 
unless the regulation is already adopted by.the enforcing 
jurisdiction or the TCM is contained in the applicable 
implementation plan; 

3. All travel demand management programs and 
transportation system management activities known to 
the MPO, but not included in the applicable 
implementation plan or utilizing any federal funding or 
approval, which have been fully adopted, funded or both 
by the enforcing jurisdiction or sponsoring agency since 
the last conformity determination on the TIP; 

4. The incremental effects of any travel demand 
management programs and transportation system 
management activities known to the MPO, but not 
included in the applicable implementation plan or utilizing 
any federal funding or approval, which were adopted, 
funded or both prior to the date of the last conformity 
determination on the TIP, but which have been modified 
since then to be more stringent or effective; 

5. Completion of all expected regionally significant 
highway and transit projects which are not from a 
conforming transportation plan and TIP; and 

6. Completion of all expected regionally significant non
FHWNFTA highway and transit projects that have clear 
funding sources and commitments leading toward their 
implementation and completion by the analysis year. 

E. Estimate the emissions predicted to result in each 
analysis year from travel on the transportation systems 
defined by the "baseline" and "action" scenarios, and 
determine the difference in regional VOC and NOx emissions 
(unless the administrator determines that additional 
reductions of NOx would not contribute to attainment) 
between the two scenan·as for ozone nonattainmeht areas 
and the difference in CO emissions between the two 
scenarios for CO non attainment areas. The analysis shall be 
performed for each of the analysis years according to the 
requirements of 9 VAC 5-150-380. Emissions in milestone 
years which are between analySis years may be determined 
by interpolation. 
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F. This criterion is met if the regional VOC and NOx 
emissions in ozone nonattainment areas and CO emissions 
in CO nonattainment areas predicted in the "action" scenario 
are less than the emissions predicted from the "baseline" 
scenario in each analysis year, and if this can reasonably be 
expected to be true in the period between the analysis years. 
The regional analysis shall show that the "action" scenario 
contributes to a reduction in emissions from the 1990 
emissions by any nonzero amount. 

9 VAC 5-150-320. Criteria and procedures: interim period 
reductions for ozone and CO areas (project not from a plan 
and TIP). 

A transportation project which is not from a conforming 
transportation plan and TIP shall contribute to emissions 
reductions in ozone and CO nonattainment areas, This 
criterion applies during the interim and transitional periods 
only, except as otherwise provided in 9 VAC 5-150-440. This 
criterion is satisfied if a regional emissions analysis is 
performed which meets the requirements of 9 VAG 5-150-300 
and which includes the transportation plan and project in the 
"action" scenan'o. If the project which is not from a 
conforming transportation plan and TIP is a modification of a 
project currently in the plan or TIP, the "baseline" scenario 
shall include the project with its original design concept and 
scope, and the "action" scenario shall include the project with 
its new design concept and scope. 

9 VAG 5-150-330. Criteria and procedures: Interim period 
reductions for PM10 and NO, areas (transportation plan). 

A. A transportation plan shall contribute to emission 
reductions or shall not increase emissions in PM10 and NO, 
nonattainm~nt areas. This criterion applies only during the 
interim and transitional periods, It applies to the net effect on 
emissions of all projects contained in a new or revised 
transportation plan. This criterion may be satisfied if the 
requirements of either subsection 8 or C of this section are 
met. 

B. Demonstrate that implementation of the plan and all 
other regionally significant projects expected in the 
nonattainment area shall contribute to reductions in 
()missions of PM10 in a PMto nonattainment area (and of each 
transportation-related precursor of PM10 in PMto 
nonattainment areas if the EPA Regional Administrator or the 
DEQ Director has made a finding that the precursor 
emissions from within the nonattainment area are a 
significant contributor to the PM to nonattainment problem and 
has so notified the MPO and USDOT) and of NOx in an NO, 
nonattainment area, by performing a regional emissions 
analysis as follows: 

1. Determine the analysis years for which emissions are 
to be estimated. Analysis years shall be no more than 
10 years apart. The first analysis year shall be no later 
than 1996 (for N02 areas) or four years and six months 
following the date of designation (for PM10 areas). The 
second analysis year shall be either the attainment year 
for the area, or if the attainment year is the same as the 
first analysis year or earlier, the second analysis year 
shall be at least five years beyond the first analysis year. 
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The last year of the transportation plan's forecast periqd 
shall also be an analysis year. 

2. Define for each of the analysis years the "baseline" 
scenario, as defined in 9 VAG 5-150-300 C, and the 
"action" scenario, as defined in 9 VAG 5-150-300 D. 

3. Estimate the emissions predicted to result in each 
analysis year from travel on the transportation systems 
defined by the "baseline" and "action" scenarios and 
determine the difference between the two scenarios in 
regional PM10 emissions in a PM1o nonattainm~nt area 
(and transportation-related precursors of PM10 in PM10 
nonattainment areas if the EPA Regional Administrator 
or the DEQ Director has made a finding that the 
precursor emissions from within the nonattainment area 
are a significant contributor to the PM10 nonattainment 
problem and has so notified the MPO and USDOT) and 
in NOx emissions in an N02 nonattainment area. The 
analysis shall be performed for each of the analysis 
years according to the requirements of 9 VAG 5-150-
380. The analysis shall address the periods between the 
analysis years and the periods between 1990, the first 
milestone year (if any), and the first of the analysis 
years. Emissions in milestone years which are between 
the analysis years may be determined by interpolation. 

4. Demonstrate that the regional PMw emissions and 
PM10 precursor emissions, where applicable,· (for PM to 
nonattainment areas) and NOx emissions (for N02 
nonattainment areas) predicted in the "action" scenario 
are less than the emissions predicted from the "baseline" 
scenario in each analysis year, and _that this can 
reasonably be expected to be true in the periods 
between the first milestone year (if any) and the analysis 
years. 

C. Demonstrate that when the projects in the 
transportation plan and all other regionally significant projects 
expected in the nonattainment area are implemented, the 
transportation system's total highway and transit emissions of 
PM1o in a PM10 nonattainment area (and transporlation
related precursors of PM10 in PM10 nonattainment areas if the 
EPA Regional Administrator or the DEQ Director has made a 
finding that the precursor emissions from within the 
nonattainment area are a significant contributor to the PMto 
nonaftainment problem and has so notified ihe MPO and 
USDOT) and of NOx in an N02 nonattainment area shall not 
be greater than baseline levels, by performing a regionEjl 
emissions analysis as follows: 

1. Determine the baseline regional emissions of PM10 
and PM10 precursors, where applicable (for PM10 
nonattainment areas) and NOx (for N02 nonattainment 
areas) from highway and transit sources. Baseline 
emissions are those estimated to have -occurred during 
calendar year 1990, unless the implementation plan 
revision required by this regulaUon defines the baseline 
emissions for a PM1o area to be those occurring in a 
different calendar year for which a baseline emissions 
inventory was developed for the purpose of developing a 
control strategy implementation plan. 

2. Estimate the emissions of the applicable pollutant(s) 
from the entire transportation system, including projects 
in the transportation plan and TIP and all other regionally 
significant projects in the nonattainment area, according 
to the requirements of 9 VAG 5-150-380. Emissions 
shall be estimated for analysis years which are no more 
than 10 years apart. The first analysis year shall be no 
later than 1996 (for N02 areas) or four years and six 
months following the date of designation (for PM1o 
areas). The second analysis year shall be either the 
attainment year for the area, or if the attainment year is 
the same as the first analysis year or earlier, the second 
analysis year shall be at least five years beyond the first 
analysis year. The last year of the transportation plan's 
forecast period shall also be an analysis year. 

3. Demonstrate that for each analysis year the 
emissions estimated in subdivision 2 of this subsection 
are no greater than baseline emissions of PMto and PM1o 
precursors, where applicable (for PM1o nonattainment 
areas) or NOx (for N02 nonattainment areas) from 
highway and transit sources. 

9 VAG 5-150-340. Criteria and procedures: interim period 
reductions for PM10 and N02 areas (TIP). 

A. A TIP shall contribute to emission reductions or shall 
not increase emissions in PMto and N02 nonattainment 
areas. This criterion applies only during the interim and 
transitional periods. It applies to the net effect on emissions 
of all projects contained in a new or revised TIP. This 
criterion may be satisfied 1f the requirements of either 
subsection B or C of this section are met. 

B. Demonstrate that implementation of the plan and TIP 
and all other regionally significant projects expected in the 
nonattainment area shall contribute to reductions in 
emissionS_ of PM10 in a PMto nonattainment area (and 
transportation-related precursors of PMto in PM10 
nonattainment areas if the EPA Regional Administrator or the 
DEQ Director has made a findmg that the precursor 
emissions from within the nonattainment area are a 
significant contributor to the PM1o nonattainment problem and 
has so notified the MPO and USDOT) and of NOx in an NO, 
nonattainment area, by performing a regional emissions 
analysis as follows: 

1. Determine the analysis years for which emissions are 
to be estimated, according to the requirements of 9 VAG 
5-150-330 B 1. 

2. Define for each of the analysis years the "baseline" 
scenario, as defined in 9 VAG 5-150-310 C, and the 
"action" scenario, as defined in 9 VAG 5-150-310 D. 

3. Estimate the emissions predicted to result in each 
analysis year from travel on the transportation systems 
defined by the "baseline" and "action" scenarios as 
required by 9 VAG 5-150-330 B 3, and make the 
demonstration required by 9 VAG 5-150-330 B. 

C. · Demonstrate that when the projects in the 
transportation plan and TIP and all other regionally significant 
projects expected in the area are implemented, the 
transportation system's total highway and transit emissions of 
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PMw in a PMw nonattainment area (and transportation
related precursors of PMw in PMw nonattainment areas if the 
EPA Regional Administrator.or the DEQ Director has made a 
finding that the precursor emissions from within the 
nonattainment area are a significant contributor to the PMw 
nonattainment problem and has so notified the MPO and 
USDOT) and of NOx in an NO, nonattainment area shall not 
be greater than baseline levels, by performing a regional 
emissions analysis as required by 9 VAG 5-150-330 C. 

9 VAG 5-150-350. Criteria and procedures: Interim period 
reductions for PMw and NO, areas (project not from a plan 
and TIP). 

A transportation project which is not from a conforming 
transportation plan and TIP shall contribute to emission 
reductions or shall not increase emissions in PM10 and N02 

nonattainment areas. This criterion applies during the interim 
and transitional periods only. This criterion is met if a 
regional emissions analysis is performed which meets the 
requirements of 9 VAG 5-150-330 and which includes the 
transportation plan and project in the "action" scenario. If the 
project which is not from a conforming transportation plan 
and TIP is a modification of a project cu;.rent/y in the 
transportation plan or TIP, and 9 VAG 5-150-330 B is used to 
demonstrate satisfaction of this criterion, the "baseline" 
scenario shall include the project with its original design 
concept and scope, and the "action" scenario shall include 
the project with its new design concept and scope. 

9 VAG 5-150-360. Transition from the interim period to the 
control strategy period. 

A. For areas which submit a control strategy 
implementation plan rev1sion after November 24, 1993, the 
requirements of this subsection shall be met. 

1. The . transportation plan and TIP shall be 
demonstrated to conform according to transitional period 
criteria and procedures by one year from the date the 
federal Clean Air Act requires submission of the control 
strategy implementation plan revision. Otherwise, the 
conformity status of the transportation plan and TIP shalf 
lapse, and no new project-level confqrmily 
determinations may be made. 

a. The conformity of new transportation plans and 
TIPs meY be demonstrated according to Phase II 
Interim penod cnten·a and procedures for 90 days 
following submission of the control strategy 
implementation plan revision, provided the conformity 
of the transportation plans and TIPs is redetermined 
according to transitional period criteria and procedures 
as required in subsection A 1 of this section. 

b. Beginning 90 days after submission of the control 
strategy implementation plan revision, m=.Jw 
transportation plans and TIPs shall demonstr0te 
conformity according to transitional period criteria and 
procedures. 

2. If EPA disapproves the submitted control strategy 
implementaUon plan revision and so notifies the DEQ, 
VDOT, VDRPT, MPOs, and FHWA, which initiates the 
sanction process under § 179 or 11 O(m) of the federal 
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Clean Air Act, the conformity status of the transportation 
plan and TIP. shall lapse 120 days after EPA's 
disapproval, and no new project-/eve/ conformity 
determinations may be made. No new transportation 
plan, TIP, or project may be found to conform until 
another control strategy implementation plan revision is 
submitted and conformity is demonstrated according to 
transitional period criteria and procedures. 

3. Notwithstanding subdivision 2 of this subsection, if 
EPA disapproves the submitted control strategy 
implementation plan revision but determines that the 
control strategy contained in the revision would have 
been considered approvable with respect to 
requirements for emission reductions if all committed 
measures had been submitted 1n enforceable form as 
required by§ 110(a)(2)(A) of the federal Clean Air Act, 
the provisions of subdivision 1 of this subsection shall 
apply for 12 months following the date of disapproval. 
The conformity status of the transportation plan and TIP 
shall lapse 12 months following the date of disapproval 
unless another control strategy implementation plan 
revision is submitted to EPA and found to be complete. 

4. Until August 8, 1995, for areas otherwise subject to 
subdivision 3 of this subsection, the conformity lapse 
imposed by the final sentence of subdivision 3 of this 
subsection shall not apply. The conformity status of the 
transportation plan and TIP shall lapse on the date that 
highway sanctions as a result of the disapproval are 
imposed on the nonattainment area under§ 179(b)(1) of 
the federal Clean Air Act, unless another control strategy 
implementation plan revision is submitted to EPA and 
found to be complete. 

B. For areas which have not submitted a control strategy 
implementation plan revision, the requirements of this 
subsection shall be met. 

1. For areas whose federal Clean Air Act deadline for 
submission of the control strategy implementation plan 
revision is after November 24, 1993, and EPA has 
notified DEQ, VDOT, VDRPT, MPOs, and FHWA of the 
state's failure to submit a control strategy implementation 
plan revision, which initiates the sanction process under 
§ 179 or 11 O(m) of the federal Clean Air Act: 

a. No new transportation plans or TIPs may be found 
to conform beginning 120 days after the federal Clean 
Air Act deadline; and 

b. The conformity status of the transportation plan and 
TIP shall lapse one year after the federal Clean Air Act 
deadline, and no new project-/eve/ conformity 
determinations may be made. 

2. Until August 8, 1995, for ozone nonattainment areas 
where EPA has notified the state, MPO, and USDOT of 
the state's failure to submit a control strategy 
implementation plan revision required by § 182(c)(2)(A) 
or§ 182(c)(2)(8) of the federal Clean Air Act or both, 
failure to submit an attainment demonstration for an 
Intrastate moderate ozone nonattainment area that 
chose to use the Urban Airshed Model for the 
demonstration, or failure to submit an attainment 
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demonstration for a multistate moderate ozone 
nonattainment area, the following shall apply in lieu of 
the provisions of subdivision 1 of this section: 

a. The conformity status of the transportation plan and 
TIP shall lapse on the date that highway sanctions are 
imposed on the nonattainment area for the failure 
under§ 179(b)(1) of the federal Clean Air Act, unless 
the failure has been remedied and acknowledged by a 
fetter from the EPA Regional Administrator; and 

b. The consequences described in subdivision 1 of 
this subsection shall be nullified if the provisions have 
been applied as a result of a failure described in 
subdivision 2 of this subsection and subdivision 2 of 
this subsection shall henceforth apply with respect to 
any such failure. 

3. For areas whose federal Clean Air Act deadline for 
submission of the control strategy implementation plan 
was before November 24, 1993, and EPA has made a 
finding of failure to submit a control strategy 
implementation plan revision, which initiates the sanction 

. process under § 179 or 11 O(m) of the federal Clean Air 
Act, the following apply unless the failure has been 
remedied and acknowledged by a fetter from the EPA 
Regional Administrator: 

a. No new transportation plans or TIPs may be foqnd 
to conform beginning March 24, 1994; and 

b. The conformity status of the transportation plan and 
TIP shall lapse November 25, 1994, and no new 
project-/eve/ conformity determinations may be made. 

C. For areas which have not submitted a complete control 
strategy implementation plan revision, the requirements of 
subdivisions 1 through 3 of this subsection shall be met. 

1. For areas where EPA notifies the DEQ, VDOT, 
VDRPT, MPOs, and USOOT after November 24, 1993, 
that the control strategy implementation plan revision 
submitted by the state is incomplete, which initiates the 
sanction process under § 179 or 11 O(m) of the federal 
Clean Air Act, the following apply unless the failure has 
been remedied and acknowledged by a fetter from the 
EPA Regional Administrator: 

a. No new transportation plans or TIPs may be Iound 
to conform beginning 120 days· after EPA's 
incompleteness finding; and 

b. The conformity status of the transportation plan and 
TIP shall lapse one year after the federal Clean Air Act 
deadline, and no new project-level conformity 
determinations may be made. 

c. Notwithstanding subdivisions 1 a ·and b of this 
subsection, if EPA notes in its incompleteness finding 
that the submittal would have been considered 
complete with respect to requirements for ·emission 
reduct/ons if all committed measures 'had been 
submitted in enforceable form as required by 
§ 110(a){2){A) of the federal Clean Air Act. the 
provisions of subdivision A 1 of this section shall apply 
for a period of 12 months following the date of the 

incompleteness determination. The conformity status 
of the transportation plan and TIP shall lapse 12 
months following the date of the incompleteness 
determination unless another control strategy 
imp19,mentation plan revision is submitted to EPA and 
found to be complete. 

2. Until August 8, 1995, for ozone nonattainment areas 
described in subdivision 2 a of this subsection, the following 
shall apply in lieu of the provisions of subdivision 1 of this 
subsection: 

a. The conformity status of the transportation plan and 
TIP shall lapse on the date that highway sanctions are 
imposed on the nonattainment area under§ 179(b)(1) 
of the federal Clean Air Act for the failures described 
beldw, Unless the failure has been remedied and 
acknoWledged by a fetter from the EPA Regional 
Administrator, in ozone nonattainment areas where 
EPA notifies the state, MPO, and USOOT that any of 
the, following control strategy implementation plan 
revisiof!S, are incomplete: 

(1) The implementation plan revision due November 
15, · 1994, as required by § 182(c)(2)(A) or 
§ 1B2(c)(2)(B} of the federal Clean Air Act or both; 

(2) The attainment demonstration required for 
moderate intrastate ozone nonattainment areas 
which chose to use the Urban Airshed Model for the 
demonstration and for multistate moderate ozone 
nonattainment areas; or 

(3) The VOC reasonable further progress 
demonstration due November 15, 1993, as required 
by§ 182(b)(1) of the federal Clean Air Act, if EPA 
notes in its incompleteness finding as described in 

· subdivision 1 c of this subsection that the submittal 
would have been considered complete with respect 
to ·requirements for emission reductions if all 
cofnmitted measures had been submitted in 
enforceable form as required by § 110(a)(2)(A) of 
the federal Clean Air Act; and 

b. The consequences described in subdivision 1 of 
this subsection shall be nullified if the provisions have 
been applied as a result of a failure described in 
subdivision 2 a of this subsection and subdivision 2 of 
this subsection shall henceforth apply with respect to 
any such failure. 

3. For areas where EPA has determined before 
November 24, 1993, that the control strategy 
implementation plan revision is incomplete, which 
initiates the sanction process under§ 179 or 110(m} of 
the federal Clean Air Act, the following apply unless the 
failure has been remedied and acknowledged by a tetter 
from the EPA Regional Administrator: 

a. No new transportation plans or TIPs may be found 
to conform beginning March 24, 1994; and 

b. The conformity status of the transportation plan and 
TIP shall lapse November 25, 1994, and no new 
project-level conformity determinations may be made. 

Virginia Register of Regulations 

1578 



c. Notwithstanding subdivisions 3 a and b of this 
subsection, 1f EPA notes in its incompleteness finding 
that the submittal would have been considered 
complete with respect to requirements for emission 
reductions if all committed, measures had been 
submitted in enforceable form as required by 
§ 110(a)(2)(A) of the federal Clean Air Act, the 
provisions of subsection D 1 of this section shall apply 
for a period of 12 months following the date of the 
incompleteness determination. The conformity status 
of the transportation plan and TIP shai/ lapse 12 
months following the date of the incompleteness 
determination unless another control strategy 
implementation plan revision is submitted to EPA and 
found to be complete. 

D. For areas which submitted a control strategy 
implementation plan before November 24, 1993, the 
requirements of subdivisions 1 through 4 of this subsection 
shall be met. 

1. The transportation plan and TIP shall be 
demonstrated to conform according to transitional period 
criteria and procedures by November 25, 1994. 
Otherwise, their conformity status shall lapse, and no 
new project-/eve/ conformity determinations may be 
made. 

a. The conformity of new transportation plans and 
TIPs may be demonstrated according to Phase II 
interim period criteria and procedures until February 
22, 1994, provided the conformity of the transportation 
plans and TIPs is redetermined according to 
transitional period criteria and procedures as required 
in subdivision 1 of this subsection. 

b. Beginning February 22, 1994, new transportation 
plans and TIPs shall demonstrate conformity 
according to transitional period criteria and 
procedures. 

2. If EPA has disapproved the most recent control 
strategy implementation plan submission, the conformity 
status of the transportation plan anr! TIP shall lapse 
March 24, 1994, and no new project-/eve/ conformity 
determinations may be made. No new transportation 
plans, TIPs, or projects may be found to conform until 
another control strategy implementation plan revision is 
submitted and. conformity is demonstrated according to 
transitional period criteria and procedures. 

3. Notwithstanding subdivision 2 of this subsection, if 
EPA has disapproved the submitted control strategy 
implementation plan revision but determines that the 
control strategy contained in the revision would have 
been considered approvable with respect to 
requirements for emission. reductions if all committed 
measures had been submitted in enforceable form as 
required by§ 110(a)(2)(A) of the federal Clean Air Act, 
the provisions of subdivision 1 of this subsection shall 
apply for 12 months following November 24, 1993. The 
conformity status of the transportation plan and TIP shall 
lapse 12 months following November 24, 1993, unless 
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another control strategy implementation plan revision is 
submitted to EPA and found to be complete. 

4. Until August 8, 1995, for areas otherwise subject to 
subdivision 3 of this subsection, the conformity lapse 
imposed by the final sentence of subdivision 3 of this 
subsection shall not apply. The conformity stratus of the 
transportation plan and TIP shall lapse on the date that 
highway sanctions as a result of the disapproval are 
imposed on the nonattainment area under§ 179(b)(1) of 
the federal Clean Air Act, unless another control strategy 
implementation plan revision is submilted to EPA and 
found to be complete. 

E. For FHWAIFTA projects, if the currently conforming 
transportation plan and TIP have not been demonstrated to 
conform according to transitional period criteria and 
/-'' ocedures, the requirements of subdivisions 1 and 2 of this 
subsection shall be met. 

1. Before a FHWAIFTA project which is regionally 
significant and increases single-occupant vehicle 
capacity (a new general purpose highway on a new 
location or adding general purpose lanes) may be found 
to conform, the DEQ shall be consulted on how the 
emissions which the existing transportation plan and 
TIP's conformity determination estimates for the "action" 
scenario (as required by 9 VAG 5-150-300 through 9 
VAG 5-150-350) compare to the motor vehicle emissions 
budget in the implementation plan submission or the 
projected motor vehicle emissions budget in the 
implementation plan under development. 

2. In the event of unresolved disputes on the project
level conformity determinations, the DEQ Director may 
escalate the issue to the Governor consistent with the 
procedure in 9 VAG 5-150-130 D, which applies for any 
DEQ comments on a conformity determination. 

F. For the redetermination of conformity of the eXISting 
transportation plan and TIP according to the transitional 
period criteria and procedures, the requirements of 
subdivisions 1 and 2 of this subsection shall be met. 

1. The redetermination of the conformity of the existing 
transportation plan and TIP according to transitional 
period criteria and procedures (as required by 
subdivision A 1 of this section and subsection D of this 
section) does not require new emissions analysis and 
does not have to satisfy the requirements of 9 VAG 5-
150-180 and 9 VAG 5-150-190 if.' 

a. The control strategy implementation plan revision 
submitted to EPA uses the MPO's modeling of the 
existing transportation plan and TIP for its projections 
of motor vehicle emissions; and 

b. The control strategy implementation plan does not 
include any transportation projects which are not 
included in the transportation plan and TIP. 

2. A redetermination of conformity as described in 
subdivision 1 of this subsection is not considered a 
conformity determination for the purposes of 9 VAG 5-
150-120 B 4 or C 4 regarding the maximum intervals 
between conformity determinations. Conformity shall be 
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detennined according to all the applicable criteria and 
procedures of 9 VAG 5-150-170 within three years of the 
last detennination which did not rely on subdivision 1 of 
this subsection. 

G. For ozone nonattainment areas, the requirements of 
subdivisions 1 through 3 of this subsection shall be met. 

1. The requirements of subdivision B 1 of this section 
apply if a serious or above ozone nonattainment area 
has not submitted the implementation plan revisions 
which §§ 182(c){2)(A) and 182(c)(2){B) of the federal 
Clean Air Act require to be submitted to EPA November 
15, 1994, even if the area has submitted the 
implementation plan revision which § 182(b){1) of the 
federal Clean Air Act requires to be submitted to EPA 
November 15, 1993. 

2. The requirements of subdivision B 1 of this section 
apply if a moderate ozone nonattainment area which is 
using photochemical dispersion modeling to demonstrate 
the "specific annual reductions as necessary to attain" 
required by§ 182(b)(1) of the federal Clean Air Act, and 
which has pennission from EPA to delay submission of 
the demonstration until November 15, 1994, does not 
submit the demonstration by that date. The 
requirements of subdivision B 1 of this section apply in 
this case even if the area has submitted the 15% 
emission reduction demonstration required by 
§ 182(b)(1) of the federal Clean Air Act. 

3. The requirements of subsection A of this section 
apply when the implementation plan revisions required 
by§§ 182(c)(2){A) and 182(c){2){B) of the federal Clean 
Air Act are submitted 

H. For nonattainmenf areas which are not required to 
demonstrate reasonable further progress and attainment, if 
an area listed in 9 VAG 5-150-440 submits a control strategy 
implementation plan revision, the requirements of 
subsections A and E of this section apply. Because the 
areas listed in 9 VAG 5-150-440 are not required to 
demonstrate reasonable further progress and attainment and 
therefore have no federal Clean Air Act deadline, the 
provisions of subsection B of this section do not apply to 
these areas at any time. 

I. For maintenance plans, if a control strategy 
implementation plan revision is not submitted to EPA but a 
maintenance plan required by § 175A of the federal Clean Air 
Act is submitted to EPA, the requirements of subsection A or 
D oflhis section apply, with the maintenance plan submission 
treated as a "control strategy implementation plan revision" 
for the purposes of those requirements. 

9 VAG 5-150-370. Requirements for adoption or approval of 
projects by recipients of funds designated under Title 23 USC 
or the Federal Transit Act. 

No recipient of federal funds designated under Title 23 
USC or the Federal Transit Act shall adopt or approve a 
regionally significant highway or transit project, regardless of 
funding source, unless there is a currently conforming 
transportation plan and TIP consistent with the requirements 

of 9 VAG 5-150-220 and the requirements of one of the 
following subdivisions are met: 

1. The project comes from a conforming plan and 
program consistent with the requirements of 9 VAG 5-
150-230; 

2. The project is included in the regional emissions 
analysis supporting the currently confonning TIP's 
conformity determination, even if the project is not strictly 
"included" in the TIP for the purposes of MPO project 
selection or endorsement, and the project's design 
concept and scope have not changed significantly from 
those which were included in the regional emissions 
analysis, or in a manner which would significantly impact 
use of the facility; 

3. During the control strategy or maintenance period, the 
project is consistent with the motor vehicle emissions 
budget(s) in the applicable implementation plan 
consistent with the requirements of 9 VAG 5-150-280; 

4. During Phase II of the interim period, the project 
contributes to emissions reductions or does not increase 
emissions consistent with the requirements of 9 VAG 5-
150-320 (in ozone and CO nonattainment areas) or 9 
VAG 5-150-350 (in PM1o and NO, nonattainment areas); 
or 

5. During the transitional period, the project satisfies the 
requirements of subsections C and D of this section. 

9 VAG 5-150-380. Procedures for determining regional 
transportation-related emissions. 

A With regard to conducting regional analyses for 
transportation-related emissions, the requirements of this 
subsection shall be met. 

1. The regional emissions analysis for the transportation 
plan, TIP, or project not from a conforming plan and TIP 
shall include all regionally significant projects expected in 
the nonattainment or maintenance area, including 
FHWAIFTA projects proposed in the transportation plan 
and TIP and all other regionally significant projects which 
are disclosed to the MPO as required by 9 VAG 5-150-
130. Projects which are not regionally significant are not 
required to be explicitly modeled, but VMT from the 
projects shall be estimated in accordance with 
reasonable professional practice. The effects of TCMs 
and similar projects that are not regionally significant 
may also be estimated in accordance with reasonable 
professional practice. 

2. The emissions analysis may not include for emissions 
reduction credit any TCMs which have been delayed 
beyond the scheduled date(s) until such time as 
implementation has been assured. If the TCM has been 
partially implemented and it can be demonstrated that it 
is providing quantifiable emission reduction benefits, the 
emissions analysis may include that emissions reduction 
credit. 

3. Emissions reduction credit from projects, programs, 
or activities which require a regulation in order to be 
implemented may not be included in the emissions 
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analysis unless the regulation is already adopted by the 
enforcing jurisdiction. Adopted regulations are required 
for demand management strategies for reducing 
emissions which are not specifically identified in the 
applicable implementation plan, and for control programs 
which are external to the transportation system itself, 
such as tailpipe or evaporative emission standards, limits 
on gasoline volatility, inspection Bnd maintenance 
programs, and oxygenated or refonmulated gasoline or 
diesel fuel. A regulatory program may also be 
considered to be adopted if an opt-1n to a federally 
enforced program has been approved by EPA, if EPA 
has promulgated the program (if the control program is a 
federal responsibility, such as tailpipe standards), or if 
the federal Clean Air Act requires the program without 
need for individual state action and without any 
discretionary authon"ty for EPA to set its stnngency, 
delay its effective date, or not implement the program. 

4. Notwithstanding subdivision 3 of this subsection, 
during the transWonal period, control measures or 
programs which are committed to in an implementation 
plan submission as described in 9 -VAG 5-150-260 
through 9 VAG 5-150-280, but which has not received 
final EPA action in the fonm of a finding of 
incompleteness, approval, or disapproval may be 
assumed for emission reduction credit for the purpose of 
demonstrating that the requirements of 9 VAG 5-150-260 
through 9 VAG 5-150-280 are sab'sfied. 

5. A regional emissions analysis for the purpose of 
satisfying the requirements of 9 VAG 5-150'300 through 
9 VAG 5-150-320 may account for the programs in 
subdivision 4 of this subsection, but the same 
assumptions about these programs shall be used for 
both the "baseline" and "action" scenarios. 

B. For serious, severe, and extreme ozone nonattainment 
areas and serious carbon monoxide areas after January 1, 
1995, estimates of regional transportation-related emissions 
used to support confonmity determinations shall be made 
according to procedures which meet the requirements in 
subsection B of this section. 

1. A network-based transportation demand model· or 
models relating travel demand and transportation system 
perfonmance to land-use patterns, population 
demographics, employment, transportation 
infrastructure, and transportation policies shall be used 
to estimate travel within the metropolitan planning area 
of the nonattainment area. The model shall possess the 
following attributes: 

a. The modeling methods and the functional 
relationships used in the model(s) shall in all respects 
be in accordance with acceptable professional 
practice, and reasonable for purposes of emission 
estimation; 

b. The network-based mode/(s) shall be validated 
against ground counts for a base year that is not more 
than 10 years prior to the date of the confonmity 
detenmination. Land use, population, and other inputs 
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shall be based on the best available infonmation and 
appropriate to the validation base year; 

c. For peak-hour or peak-period traffic assignments, a 
capacity sensitive assignment methodology shall be 
used; 

d. Zone-to-zone travel times used to distribute trips 
between origin and destination pairs shall be in 
reasonable agreement with the travel times which 
result from the process of assignment of trips to 
network links. Where use of transit currently is 
anticipated to be a significant factor in satisfying 
transportation demand, these times should also be 
used for modeling mode splits; 

e. Free-flow speeds on network links shall be based 
on empirical observations; 

f. Peak and off-peak travel demand and travel times 
shall be provided; 

g. Trip distribution and mode choice shall be sensitive 
to pricing, where pricing is a significant factor, if the 
network model is capable of such detenm1nations and 
the necessary information is available; 

h. The mode/(s) shall utilize and document a logical 
correspondence between the assumed scenario of 
land development and use and the future 
transportation system for which emissions are being 
estimated. Reliance on a fonmalland-use model is not 
specifically required but is encouraged; 

i. A dependence of trip generation on the accessibility 
of destinations via the transportation system (including 
pricing) is strongly encouraged but not specifically 
required, unless the network model is capable of such 
determinations and the necessary information is 
available; 

j. A dependence of regional economic and population 
growth on the accessibility of destinations via the 
transportation system is strongly encouraged but not 
specifically required, unless the network model is 
capable of such detenminations and the necessary 
infonmation is available; and 

k. Consideration of emissions increases from 
construction-related congestion is not specifically 
required. 

2. Highway Perfonmance Monitoring System (HPMS) 
estimates of vehicle miles traveied shall be considered 
the primary measure of vehicle miles traveled within the 
portion of the nonattainment or maintenance area and for 
the functional classes of roadways included in HPMS, for 
urbar1 areas· which are sampled on a separate urban 
area basis. A factor (or factors) shall be developed to 
reconcile and calibrate the network-based model 
estimates of vehicle miles traveled in the base year of its 
validation to the HPMS estimates for the same period, 
and these factors shall be applied to model estimates of 
future vehicle miles traveled. In this factoring process, 
consideration shall be given to differences. in the facility 
coverage of the HPMS and the modeled network 
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description. Departure from these procedures is 
permitted with the concurrence of USOOT and EPA. 

3. Reasonable methods shall be used to estimate 
nonattainment area vehicle travel on off-network 
roadways within the urban transportation planning area, 
and on roadways outside the urban transportation 
planning area. 

4. Reasonable methods in accordance with good 
practice shall be used to estimate traffic speeds and 
delays in a manner that is sensitive to the estimated 
volume of travel on each roadway segment represented 
in the network model. 

5. Ambient temperatures shall be consistent with those 
used to establish the emissions budget in the applicable 
implementation plan. Factors other than temperatures, 
for example the fraction of travel in a hot stabilized 
engine mode, may be modified after interagency 
consultation according to 9 VAG 5-150-130 if the newer 
estimates incorporate additional or more geographically 
specific information or represent a logically estimated 
trend in the factors beyond the period considered in the 
applicable implementation plan. 

C. For areas which are not serious, severe, or extreme 
ozone nonattainment areas or serious carbon monoxide 
areas, or before January 1, 1995, the requirements of this 
subsection shall be mel. 

1. Procedures which satisfy some or all of the 
requirements of subsection A of this section shall be 
used in all areas not subject to subsection A of this 
section in which those procedures have been the 
previous practice of the MPO. 

2. Regional emissions may be estimated by methods 
which do not explicitly or comprehensively account for 
the influence of land use and transportation 
infrastructure on vehicle miles traveled and traffic speeds 
and congestion. The methods shall account for VMT 
grow1h by extrapolating historical VMT or projecting 
future VMT by considering grow1h in population and 
historical grow1h trends for vehicle miles travelled per 
person. These methods shall also consider future 
economic activity, transit alternatives, and transportation 
system policies. 

D. This subsection applies to any nonattainment or 
maintenance area or any port;on thereof which does not have 
a metropolitan transportation plan or TIP and whose projects 
are not part of the emissions analysis of any MPO's 
metropolitan transportation plan or TIP (because the 
nonattainment or maintenance area or porlion thereof does 
not contain a metropolitan planning area or portion of a 
metropolitan planning area and is not part of a Metropolitan 
Statistical Area or Consolidated Metropolitan Statistical Area 
which is or contains a nonattainment or maintenance area). 

1. Conformity demonstrations for projects in these areas 
may satisfy the requirements of 9 VAG 5-150-280, 9 VAG 
5-150-320, and 9 VAG 5-150-350 with one regional 
emissions analysis which includes aJI the regionally 

significant projects in the nonattainment or maintenance 
area (or portion thereof). 

2. The requirements of 9 VAG 5-150-280 shall be 
satisfied according to the procedures in 9 VAG 5-150-
280 C, with references to the "transportation plan" taken 
to mean the statewide transportation plan. 

3. The requirements of 9 VAG 5-150-320 and 9 VAG 5-
150-350 which reference "transportation plan" or "TIP" 
shall be taken to mean those projects in the statewide 
transportation plan or statewide TIP which are in the 
nonattainment or maintenance area (or portion thereof). 

4. The requirement of 9 VAG 5-150-370 8 shall be 
satisfied if." 

a. The project is included in the regional emissions 
analysis which includes all regionally significant 
highway and transportation projects in the 
nonattainment or maintenance area (or portion 
thereof) and supports the most recent conformity 
determination made according to the requirements of 9 
VAG 5-150-280, 9 VAG 5-150-320, or 9 VAG 5-150-
350 (as modified by subdivisions 2 and 3 of this 
subsection), as appropriate for the time period and 
pollutant; and 

b. The project's design concept and scope have not 
changed significantly from those which were included 
in the regional emissions analysis, or in a manner 
which would significantly impact use of the facility. 

E. For PMw from construction-related fugitive dust, the 
requirements of this subsection shall be met. 

1. For areas in which the implementation plan does not 
identify construction-related fugitive PMw as a 
contributor to the nonattainment problem, the fugitive 
PM10 emissions associated with highway and transit 
project construction are not required to be considered in 
the regional emissions analysis. 

2. In PM1o nonattainment and maintenance areas with 
implementation plans which identify construction-related 
fugitive PM10 as a contributor to the nonattainment 
problem, the regional PM10 emissions analysis shall 
consider construction-related fugitive PMw and shall 
account for the level of construction activity, the fugitive 
PM10 control measures in the applicable implementation 
plan, and the dust-producing capacity of the proposed 
activities. 

9 VAG 5-150-390. Procedures for determining localized CO 
and PM to concentrations (hot-spot analysis). 

A. In the following cases, CO hot-spot analyses shall be 
based on the applicable air quality models, data bases, and 
other requirements specified in Appendix W of 40 CFR Pari 
51, unless, after the interagency consultation process 
described in 9 VAG 5-150-130 and with the approval of the 
EPA Regional Administrator, these models, data bases, and 
other requirements are determined to be inappropriate: 

1. For projects in or affecting locations, areas, or 
categories of sites which are identified in the applicable 
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implementation plan as sites of current violation or 
possible current violation; 

2. For those intersections at Level-of-Service D, E, or F, 
or those that will change to Level-of-Service D, E, or F 
because of increased traffic volumes related to a new 
project in the vicinity; 

3. For any project involving or affecting any of the 
intersections which the applicable implementation plan 
identifies as the top three intersections in the 
nonattainment or maintenance area based on the 
highest traffic volumes; 

4. For any project involving or affecting any of the 
intersections which the applicable implementation plan 
identifies as the top three intersections in the 
nonattainment or maintenance area based on the worst 
Level-of-Service; and 

5. Where use of the "guideline" models is practicable 
and reasonable given the potential for violations. 

B. In cases other than those described in subsection A of 
this section, other quantitative methods may be used if they 
represent reasonable and common professional practice. 

C. CO hot-spot analyses shalf include the entire project, 
and may be performed only after the major design features 
which shalf significantly impact CO concentrations have 
been identified. The background concentration can be 
estimated using the ratio of future-to-current traffic multiplied 
by the ratio of future-to-current emission factors. 

D. PM10 hot-spot analysis shall be performed for projects 
which are located at sites at which violations have been 
verified by monitoring, and at sites which have essentially 
identical vehicle and roadway emission and dispersion 
characteristics (including sites near one at which a violation 
has been monitored). The projects which require PM-10 hot
spot analysis shalf be determined through the interagency 
consultation process required in 9 VAG 5-150-130. In PM-10 
nonattainment and maintenance areas, new or expanded bus 
and rail tenninals and transfer points which increase the 
number of diesel vehicles congregating at a single location 
require hot-spot analysis. USDOT may choose to make a 
categorical conformity determination on bus and rail terminals 
or transfer points based on appropriate modeling of various 
terminal sizes, configurations, and activity levels. The 
requirements of this subsection for quantitative hot-spot 
analysis shalf not take effect until EPA releases modeling 
guidance on this subject and announces in the Federal 
Register that these requirements are in effect. 

E. Hot-spot analysis assumptions shalf be consistent with 
those in the regional emissions analysis for those inputs 
which are required for both analyses. 

F. PM10 or CO mitigation or control measures shalf be 
assumed in the hot-spot analysis only where there are written 
commitments from the project sponsor, operator or both, to 
the implementation of the measures, as required by 9 VAG 5-
150-410A. 

G. CO and PM1o hot-spot analyses are not required to 
consider construction-related activities which cause 
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temporary increases in emissions. Each site which is 
affected by construction-related activities shalf be considered 
separately, using established "guideline" methods. 
Temporary increases are defined as those which occur only 
during the construction phase and fast five years or less at 
any individual site. 

9 VAG 5-150-400. Using the motor vehicle emissions budget 
in the applicable implementation plan (or implementation plan 
submission). 

A In interpreting an applicable implementation plan (or 
implementation plan submission) with respect to its motor 
vehicle emissions budget(s), the MPO and USDOT may not 
infer additions to the budget(s) that are not explicitly intended 
by the implementation plan (or submission). Unless the 
impfementatipn plan explicitly quantifies the amount by which 
motor vehicle emissions could be higher while stiff allowing a 
demonstration of compliance with the milestone, attainment, 
or maintenance requirement and explicitly states an intent 
that some or all of this additional amount should be <Jvaifab/e 
to the MPO and USDOT in the emission budget for 
conformity purposes, the MPO may not interpret the budget 
to be higher than the implementation plan's estimate of future 
em1ss1ons. This applies in particular to applicable 
implementation plans (or submissions) which demonstrate 
that after implementation of control measures in the 
implementation plan: 

1. Emissions from all sources shalf be less than the total 
emissions that would be consistent with a required 
demonstration of an emissions reduction milestone; 

2. Emissions from all sources shalf result in achieving 
attainment prior to the attainment deadline or ambient 
concentrations in the attainment deadline year shalf be 
lower than needed to demonstrate attainment, or both; or 

3. Emissions shalf be lower than needed to provide for 
continued maintenance. 

B. If an applicable implementation plan submitted before 
November 24, 1993, demonstrates that emissions from all 
sources shalf be less than the total emissions that would be 
consistent with attainment and quantifies that "safety margin," 
the state may submit a SIP revision which assigns some or 
all of this safety margin to highway and transit mobile sources 
for the purposes of conformity The SIP revision, once it is 
endorsed by the Governor and. has been subject to a public 
hearing, may be used for the purposes of transportation 
conformity before it is approved by EPA. 

C. A conformity demonstration shalf not trade emissions 
among budgets which the applicable implementation plan (or 
implementation plan submission) allocates for different 
pollutants or precursors, or among budgets allocated to motor 
vehicles and other sources, without a SIP revision or a SIP 
which establishes mechanisms for the trades. 

D. If the applicable implementation plan (or 
implementation plan submission) estimates future emissions 
by geographic subarea of the nonattainment area, the MPO 
and USDOT are not required to consider this to establish 
subarea budgets, unless the applicable implementation plan 
(or implementation plan submission) explicitly indicates an 
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intent to c;reate the subarea budgets for the purposes of 
conformity. 

E. If a nonattainment area includes more than one MPO, 
the SIP may establish motor vehicle emissions budgets for 
each MPO, or else the MPOs shall collectively make a 
conformity determination for the entire nonattainment area. 

9 VAC 5-150-410. Enforceability of design concept and 
scope and project-level mitigation and control measures. 

A. Prior to determining that a transportation project is in 
conformity, the MPO, other recipient of funds designated 
under Title 23 USC or the Federal Transit Act, FHWA, or FTA 
shall obtain from the project s• ·nsor, operator or both, written 
commitments to implement it. 1e construction of the project 
and operation of the resulting'" ·ility or service any project
level mitigation or control measures which are identified as 
conditions for NEPA process completion with respect to local 
PM10 or CO impacts. Before making conformity 
determinations written commitments shall also be obtained 
for project-level mitigation or control measures which are 
conditions for making conformity determinations for a 
transportation plan or TIP and included in the project design 
concept and scope which is used in the regional emissions 
analysis required by 9 VAC 5-150-260 through 9 VAC 5-150-
280 and 9 VAC 5-150-300 through 9 VAC 5-150-320 or used 
in the project-/eve/ hot-spot analysis required by 9 VAC 5-
150-240 and 9 VAC 5-150-290. 

B. Project sponsors voluntarily committing to mitigation 
measures to facilitate positive conformity determinations shall 
comply with the obligations of the commitments. 

C. The implementation plan revision required in this 
regulation shall provide that written commitments to 
mitigation measures shall be obtained prior to a positive 
conformity determination, and that project sponsors shall 
comply with the commitments. 

D. During the control strategy and maintenance periods, if 
the MPO or project sponsor believes the mitigation or control 
measure is no longer necessary for conformity, the project 
sponsor or operator may be relieved of its obligation to 
implement the mitigation or control measure if it can 
demonstrate that the requirements of 9 VAC 5-150-240, 9 
VAC 5-150-260, and 9 VAC 5-150-270 are satisfied without 
the mitigation or control measure, and so notifies the 
agencies involved in the interagency consultation process 
required under 9 VAC 5-150-130. The MPO and USDOT 
shall confirm that the transportation plan and TIP still satisfy 
the requirements of 9 VAC 5-150-260 and 9 VAC 5-150-270 
and that the project still satisfies the requirements of 9 VAC 
5-150-240, and therefore that the conformity determinations 
for the transportation plan, TIP, and project are still valid. 

9 VAC 5-150-420. Exempt projects. 

Notwithstanding the other requirements of this regulation, 
highway and transit projects of the types listed in Table 2 are 
exempt from the requirement that a conformity determination 
be made. The projects may proceed toward implementation 
even in the absence of a conforming transportation plan and 
TIP. A particular action of the type listed in Table 2 is not 
exempt if the MPO in consultation with other agencies (see 9 

VAC 5-150-130 C 1 c), the EPA, and the FHWA (in the case 
of a highway project) or the FTA (in the case of a transit 
project) concur that it has potentially adverse emissions 
impacts for any reason. States and MPOs shall ensure that 
exempt projects do not interfere with TCM implementation. 

Table 2. 
Exempt Projects. 

SAFETY 

Railroad/highway crossing 
Hazard elimination program 
Safer non-federal-aid system roads 
Shoulder improvements 
Increasing sight distance 
Safety improvement program 
Traffic control devices and operating assistance other than 
signalizaUon projects 
Railroad/highway crossing warning devices 
Guardrails, median barriers, crash cushions 
Pavement resurfacing, rehabilitation or both 
Pavement marking demonstration 
Emergency relief (23 USC 125) 
Fencing 
Skid treatments 
Safety roadside rest areas 
Adding medians 
Truck climbing lanes outside the urbanized area 
Lighting.improvements 
Widening narrow pavements or reconstructing bridges (no 
additional travel lanes) 
Emergency truck pullovers 

MASS TRANSIT 

Operating assistance to transit agencies 
Purchase of support vehicles 
Rehabilitation of transit vehicles' 
Purchase of office, shop, and operating equipment for 
existing facilities 
Purchase of operating equipment for vehicles (e.g., radios, 
fareboxes, lifts, etc.) 
Construction or renovation of power, signal, and 
communications systems 
Construction of small passenger shelters and information 
kiosks 
Reconstruction or renovation of transit 
structures (e.g., rail or bus buildings, 
maintenance facilities, stations, terminals, 
structures) 

buildings and 
storage and 
and ancillary 

Rehabilitation or reconstruction of track structures, track, and 
trackbed in existing rights-of-way 
Purchase of new buses and rail cars to replace existing 
vehicles or for minor expansions of the fleet1 

Construction of new bus or rail storage/maintenance facilities 
categorically excluded in 23 CFR 771 

AIR QUALITY 

Continuation of ride-sharing and van-pooling promotion 
activities at current levels 
Bicycle and pedestrian facilities 
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OTHER 

Specific activities which do not involve or lead directly to 
construction, such as: 

Planning and technical studies 
Grants for training and research programs 
Planning activities conducted pursuant to Titles 23 and 
49USC 
Federal-aid systems revisions 

Engineering to assess social, economic, and environmental 
effects of the proposed action or alternatives to that action 
Noise attenuation 
Advance land acquisitions (23 CFR 712 or 23 CFR 771) 
Acquisition of scenic easements 
Plantings, landscaping, etc. 
Sign removal 
Directional and infonnational signs 
Transportation enhancement activities (except rehabilitation 
and operation of historic transportation buildings, structures, 
or facilities) 
Repair of damage caused by natural disasters, civil unrest, or 
terrorist acts, except projects involving substantial functional, 
locational or capacity changes 

1 In PM10 nonattainment or maintenance areas, the projects are 
exempt only if they are in compliance with control measures in 
the applicable implementation plan. 

9 VAG 5-150-430. Projects exempt from regional emissions 
analyses. 

Notwithstanding the other requirements of this regulation, 
highway and transit projects of the types listed in Table 3 are 
exempt from regional emissions analysis requirements. The 
local effects of these projects with respect to CO or PM1o 
concentrations shall be considered to detennine if a hot-spot 
analysis is required prior to making a project-level confonnity 
determination. These projects may then proceed to the 
project development process even in the absence of a 
conforming transportation plan and TIP. A patticular action of 
the type listed in Table 3 is not exempt from regional 
emissions analysis if the MPO in consultation with other 
agencies (see 9 VAG 5-150-130 C 1 c), the EPA, and the 
FHWA (in the case of a highway project) or the FTA (in the 
case of a transit project) concur that it has potential regional 
impacts fOr any reason. 

Table 3. 
Projects Exempt From Regional Emissions Analyses. 

Intersection channelization projects 
Intersection signalization projects at individual intersections 
Interchange reconfiguration projects 
Changes in vettical and horizontal alignment 
Truck size and weight inspection stations 
Bus tenninals and transfer points 

9 VAG 5-150-440. Special provisions for nonattainment 
areas which are not required to demonstrate reasonable 
futther progress and attainment. 

A. This section applies in the following areas: 

1. Rural transport ozone nonattainment areas; 
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2. Marginal ozone areas; 

3. Submarginal ozone areas,· 

4. Transitional o;zone areas; 

5. Incomplete data ozone areas; 

6. Moderate CO areas with a design value of 12. 7 ppm 
or less; and 

7. Not classified CO areas. 

B. The criteria and procedures in 9 VAG 5-150-300 
through 9 VAG 5-150-320 shall remain in effect throughout 
the control strategy period for transportation plans, TIPs, and 
projects (not from a confonning plan and TIP) in lieu of the 
procedures in 9 VAG 5-150-260 through 9 VAG 5-150-280, 
except as otherwise provided in subsection C of this section. 

C. The LPO may voluntarily develop an attainment 
demonstration and corresponding motor vehicle emissions 
budget like those required in areas with higher nnnRffRinment 
classifications. In this case, the DEQ shall submit an 
implementation plan revision which contains that budget and 
attainment demonstration. Once EPA has approved this 
implementation plan revision, the procedures in 9 VAG 5-150-
260 through 9 VAG 5-150-280 apply in lieu ofthe procedures 
in 9 VAG 5-150-300 through 9 VAG 5-150-320. 

VA.R. Doc. No. R96-223; Filed Februa_ry 14, 1996, 11:34 a.m. 

******** 

Title of Regulation: 9 VAC 5-160-10 et seq. Regulation for 
General Conformity. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Dates: AprilS, 1996- 10 a.m. (Richmond) 
April9, 1996- 10 a.m. (Alexandria) 

Public comments may be submitted until May 3, 1996. 
(See Calendar of Events section 
for additional information) 

Basis: The legal basis for the proposed regulation 
amendments is § 10.1-1308 of the Virginia Air Pollution 
Control Law, which authorizes the board to promulgate 
regulations abating, controlling and prohibiting air pollution in 
order to protect public health and welfare. 

Purpose: The purpose of the regulation is to provide criteria 
and procedures for federal agencies to determine that federal 
nontransportation related actions are in conformance with 
state plans for attaining and maintaining national ambient air 
quality standards in the Northern Virginia, Richmond, and 
Hampton Roads nonattainment areas. 

Substance: The major provisions of the proposal are 
summarized below: 

1. Federal actions must conform to the purpose of the 
State Implementation Plan (SIP). No federal action may: 

a. Cause or contribute to any new violation of any 
standard in any area; 

b. Interfere with SIP provisions for maintenance of any 
standard; 
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c. Increase the frequency or severity of any existing 
violat'1on of any standard In any area; or 

d. Delay timely attainment of any standard or any 
required interim emiSsions reductions or other 
milestones in any area. 

2. The rule covers direct and indirect emissions of 
criteria pollutants or their precursors that are caused by a 
federal action, reasonably foreseeable, and can 
practicably be controlled by the federal agency through 
its continuing program responsibility. 

3. A federal agency making a conformity determination 
must provide notice of the proposed and final action, and 
the agency's draft and finccl conformity determination, to: 
appropriate EPA regional office(s), DEQ and local air 
quality agencies, any affected federal land managers, 
the lead planning agency, and the metropolitan planning 
organization. 

4. The federal agency must make its draft conformity 
determination available on request, as well as publicize it 
in the area affected by the action, and provide 30 days 
for written public comment The federal agency must 
document and make available its response to all the 
comments received. The final conformity determination 
must be made public within 30 days of the final 
conformity determination. 

5. The conformity status of a federal action automatically 
lapses five years from the date a final conformity 
determination is reported, unless the action has been 
completed or a continuous program has been begun to 
implement the action within a reasonable time. If, after 
the conformity determination is made, the action is 
changed so that there is an increase in emissions above 
allowable levels, a new conformity determination is 
required. 

6. Emissions from a federal action must be specifically 
identified and accounted for in the SIP. The federal 
agency must demonstrate that the total of emissions will 
not exceed the SIP's emissions budgets. An action must 
comply or be consistent with all relevant SIP 
requirements and milestones. 

7. Emissions budgets are established by control strategy 
implementation plans: 15% and 9% emission reduction 
plans, attainment plans, and maintenance plans. They 
act as a ceiling for point, area and mobile sources. After 
the state submits a control strategy implementation plan, 
the budget in the plan becomes the ceiling for emissions 
until the state submits a plan with a revised emissions 
budget 

8. All required analyses must be based on the latest 
planning assumptions, the latest and most accurate 
emission estimation techniques available, and specific 
EPA guidance. 

9. Any measures intended to mitigate air quality impacts 
must be identified, and the process for their 
implementation and enforcement must be described. 
The federal agency making the conformity determination 
must obtain written commitments from the persons or 

agencies to implement any mitigation measures which 
are identified as conditions for making conformity 
decisions. Mitigation measures may be modified if the 
new mitigation measures continue to support the 
conformity determination. Written comments to 
mitigation measures must be obtained prior to a positive 
conformity determination. After EPA approves this 
regulation, any mitigation measures will be both state 
and federally enforceable. 

Issues: The primary advantages and disadvantages of 
implementation and comp1'1ance with the regulation by the 
public and the department are discussed below. 

1. Public: The primary advantage to the public is 
assurance that federal projects will not interfere with the 
timely attainment of national air quality standards. 
Attainment of the standards in nonattainment areas is 
important to the public because redesignation of 
nonattainment areas to attainment reduces requirements 
on industry and citizens. Further, the prevention and 
reduction of air pollution--a source of significant damage 
to property and health--is a significant advantage. The 
regulations will also ensure that the state meets the 
requirements of federal law, thereby preventing monetary 
expense and the loss of state control over its own 
programs. On the other hand, depending on the source 
type and pollution control scenarios selected by the 
source, sources may need to invest additional time, 
labor, and money in order to meet additional emission 
limitations. 

2. Department: The department will benefit from 
improved ability to manage the SIP. Advance notice of 
projects that may have a significant impact on air quality 
will also enable the department to better plan its overall 
pollution control strategies. Although it is not anticipated 
that any significant amount of department time and labor 
will be necessary in the development of conformity 
determinations, the potential for disagreements with the 
federal agency exists, and may require additional effort. 

Localities Affected: The geographic coverage of the 
regulation consists of the boundaries of localities in the 
following areas: 

1. The Northern Virginia Ozone Nonattainment Area: 
Arlington County, Fairfax County, Fauquier County, 
Loudoun County, Prince William County, Stafford 
County, the City of Alexandria, the City of Fairfax, the 
City of Falls Church, the City of Manassas, and the City 
of Manassas Park. 

2. The Richmond Ozone Nonattainment Area: Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Ozone Nonattainment Area: 
James City County, York County, the City of 
Chesapeake, the City of Hampton, the City of Newport 
News, the City of Norfolk, the City of Poquoson, the City 
of Portsmouth, the City of Suffolk, the City of Virginia 
Beach, and the City of Williamsburg. 
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4. Maintenance areas, i.e., the above areas when 
redesignated to attainment. 

Impact: Entities affected by the regulation are federal 
governmental entities that engage in, support in any way or 
provide financial assistance for, license or permit, or approve, 
any activity in a nonattainment area. EPA estimates that 
approximately 15% of federal actions will require a conformity 
determination. The estimated cost of one conformity 
determination ranges from $1,700 for a straightforward 
determination, to $133,000 for a base closure conformity 
determination. These figures are preliminary, and EPA 
anticipates actual costs to be considerably less. It is not 
expected that the regulation will result .in any cost to the 
Department of Environmental Quality beyond that currently in 
the budget. The regulation will not affect facilities that meet 
the definition of small business provided in § 9-199 of the 
Code of Virginia. 

Department of Planning and Budget's Economic Impact 
Analysis: 

The 1990 amendments to the Clean Air Act provide that 
federal agencies must conform to state air pollution rules in 
the states where they take actions that affect nonattainment 
or maintenance areas in the state. The states establish 
implementation plans (SIPs) to bring air quality in the state 
into compliance with the provisions of the Act. To this end, all 
states with implementation plans must establish procedures 
by which federal agencies operating within the boundaries of 
the state determine whether actions they plan to take will be 
consistent with the SIP in that state. The federal action must 
be consistent with the state's plan to meet federal air quality 
standards. 

These regulations establish those procedures. They follow 
closely language used by the Environmental ProteCtion 
Agency in the regulations published under the Clean Air Act. 
The rules apply only to a subset of federal actions in the 
nonattainment and maintenance areas. Very small sources 
are exempt and large sources are covered under Title V of 
the Clean Air Act instead of this provision. Transportation 
projects are covered under 9 VAG 5-150-10 et seq: Also 
covered are activities over which a federal agency has 
significant permitting authority and activities financed by 
federal agencies although undertaken by others. However, 
state regulations do not only cover emission by the agencies 
themselves. 

Procedural costs 

The issue of the costs of making conformity determinations· is 
somewhat complicated because there are two stages of 
conformity determination (preliminary and full)· and three 
possible sets of parties involved. 

A federal agency must first make a determination of whether 
an action requires a conformity determination at all. EPA 
estimates that there will be anywhere from 10,000 to 50,000 
of these per year nationally.' There. is no data available on 
how many of these will affect Virginia nonattainment areas. It 

1 EPA's estimates may be found in: U.S. Environmental Protection Agency. 
"Determining Conformity of General Federal Actions to State or Federal 
Implementation Plans. Part V: Economic Impact", 58 Fed. Reg 63246 (1993). 
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is estimated that about 15% of these actions will need full 
conformity analysis. For purposes of illustration, if 10% of the 
total affect Virginia, then from 150 to 750 determinations 
would have to be made each year in Virginia. Based on EPA 
estimates of national costs, the costs for determinations in 
Virginia would range from as low as $6.3 million to as high as 
$11.1 million. EPA suggests that these estimates may be too 
high since they are based on a survey made before EPA 
granted a number of de minimis exceptions and because 
some of the work needed for the determinations is already 
being done to satisfy other federal statutes. Given EPA's 
lower estimates·. of likely costs, a more reasonable range 
would be from $3 million to $8 million. 2 

Depending on the circumstances, these expenditures could 
mean either a gain or a loss for Virginia. This depends on 
who is paying for the .determination. EPA states that "[m]ost 
of the cost of determining conformity falls to Federal agencies 
and/or private sponsors of projects needing Federal action."3 

Again, there is no publicly available. information that would 
allow us to determine -the prOportion of the t.:;u::.ts borne by 
federal agencies and that borne by private individuals. Of 
that portion paid for by federal agencies some fraction will be 
paid to Virginia workers and businesses which would 
probably be a net benefit to the state. 

Some of these expenses, however, will be paid by 
businesses and individuals undertaking projects requiring a 
federal conformity analysis. Since these payments are 
additional costs of production, they will generate some loss of 
consumer and producer surplus in the Virginia economy. 

The Department of Environmental Quality (DEQ) and EPA 
have indicated that most of these costs will fall on federal 
agencies. Given this, the net affect of the procedural 
requirements on the Virginia economy is probably close to 
zero because the impact of federal expenditures is of the 
same order of magnitude as the impact of the increased 
costs on. state businesses. 

These costs discussed above do not include the costs of 
participation in the determination by Virginia agencies. In its 
statement of the impact of this regulation, DEQ states that it 
does not anticipate any cost to the agency "beyond that 
currently in the budget." DEQ should make clear whether this 
is because they do not expect to have any staff working on 
conformity regulations or whether it will be reallocating staff 
time away from other activities in order to participate. In the 
latter case, it should explicitly state. the commitment of 
resources to conformity determinations in FTEs and in 
dollars. If the FTEs are paid for with federal grant money, 
DEQ should state whether those funds are fungible or are 
specifically to support the conformity determination function. 
Any general fund revenues or fungible federal grant money 

2 It should be kept in mind that this is all based on the assumption that Virginia 
would have 10% of the total determinations. The value is certainly greater than 
2% (a one fiftieth share)" and is very probably less than the 10% used. The 
estimates would scale in a very direct way: a 5% share would mean half the 
spending of the 1 O% share. 

' U.S. -Environmental Protection Agency. "Determining Conformity of General 
Federal Actions to State or Federal Implementation Plans". 58- Fed. Reg 63214 
(1993). 
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used for this purpose has an opportunity cost for DEQ and 
that is part of the cost of this regulation. 

Compliance costs 

In its statement of the costs of this regulation, DEQ 
concentrates entirely on the procedural costs. However, 
those are almost certainly a small part of the costs of 
compliance. The requirement that federal agencies conform 
to Virginia's SIP implies that projects that are subject to a 
conformity determination must be implemented in a way that 
is consistent with the terms of the SIP. Conforming projects 
must meet SIP standards and will almost certainly be more 
costly than if they did not have to meet those requirements. 

For private projects that require federal permits, compliance 
costs (aside from the procedural costs already discussed) will 
probably not be greater under the conformity regulations. 
This is because these projects are already subject to state 
regulation under the SIP, For federal agencies, the 
regulations may mean higher costs for locating a project in a 
nonattainment or management area relative to areas not 
subject to the conformity regulation. This has two 
implications. First, federal agencies will be spending more on 
compliance activities than before and second, some federal 
activities may be relocated from regulated areas to 
nonregulated areas. 

It would be impractical, if not impossible, to measure to what 
extent increased compliance costs reduce the level of federal 
services provided in Virginia. Since the level of federal 
agency activity is decided at the national level, Virginia's 
contribution to higher compliance costs, taken by itself, can 
only have a marginal impact on the level of federal services. 
However, federal facilities in Virginia will be spending money 
in Virginia to comply with this regulation. Insofar as this 
spending is not completely offset by reductions in other 
spending in Virginia there may be some benefit to the 
economy from increased levels of federal spending. 
Unfortunately, both the sign and magnitude of these 
spending changes are unknown. There is no good data from 
which we could determine the expected federal agency 
compliance expenditures to meet the requirements of the 
Virginia SIP. 

Another largely unquantifiable effect of requiring federal 
agency conformity is that there will be incentive for federal 
agencies to locate their facilities in areas not subject to the 
conformity requirements. This would mean that we would 
expect to observe a shift of federal jobs and activities away 
from nonattainment and management areas relative to what it 
would have been without the regulation. 

The total effect on the state is ambiguous. Some federal 
activities that do not locate in Northern Virginia, Richmond or 
Hampton Roads will move to other states, but there may also 
be relocation in the other direction. Given the concentration 
of federal facilities in Northern Virginia and the Hampton 
Roads area, however, it may be slightly more likely that 
Virginia will lose federal employment rather than gain. 

Even though it is not possible to quantify the impact of the 
compliance costs discussed in this section, the discussion Is 
important because it illustrates the importance of keeping 
compliance costs due to nonattainment as low as possible. 
For a given level of air quality chosen, Virginia should always 

choose the least expensive way of accomplishing that goal. 
There is little doubt that if Virginia can have the same quality 
of air at a lower price or better air at the same price as 
everyone else, then there will be positive net benefits to such 
a strategy. 

Benefits 

These regulations concern conformity of federal facilities with 
the Virginia SIP. The issue here is: what are the benefits of 
having this regulation over not having it. First, of course, the 
state is required to have these regulations in place. If these 
regulations are not promulgated, Virginia could stand to lose 
control over implementation of the Clean Air Act provisions 
within the state. There would also be a significant loss of 
federal aid dollars. 

Another benefit of requiring conformity is to ensure that 
federal agencies are carrying their share of the burden of 
reducing emissions in nonattainment and management 
areas. If federal agencies were not required to conform to 
the state implementation plan, then the entire burden of 
reducing emissions to satisfy the requirements of the Clean 
Air Act would fall on businesses and individuals in the state 
regardless of the federal contribution to the emissions. This 
would constitute a significant subsidy to federal operations 
within the state. Conformity shifts this burden to the agencies 
responsible for the emissions. In its absence, federal 
agencies would have no incentive to limit their emissions and 
the burden on the private sector in the state would rise 
accordingly because the federal air quality standards would 
still have to be met. 

The benefits of shifting these costs back to federal agencies 
are probably quite large relative to the other effects 
discussed in this analysis. The reason is that private 
individuals and businesses are on a steeply rising part of 
their marginal cost curve. This means that each extra unit of 
reduction in emissions is much more costly than those that 
preceded it. If federal agencies were not meeting the same 
standards than their marginal costs would be lower; and, 
hence, it would certainly be profitable to shift some of the 
responsibility for reducing emissions to them. 

Conclusions 

In the discussion about the actual values of the costs and 
benefits of this regulation, it has often been impossible to 
give any actual values for the effects discussed. There is 
simply no data to draw on for making explicit measurements. 
However, economic theory and past experience both point to 
the potential for great savings whenever one group has very 
different costs of meeting an emission standard than another 
group. Without conformity requirements, a gap would 
develop between the marginal costs of federal agencies and 
those in the private sector. Such a gap would almost 
certainly lead to inefficiently high costs for meeting air quality 
standards. 

Taking account of all of the effects discussed in this analysis 
leads to the conclusion that this conformity regulation will 
most likely have a significant net benefit for the state as a 
whole. However, there is some reason to believe that the 
three nonattainment and management areas within the state 
could suffer some loss of potential federal agency activity as 
a result but the loss in federal activity would likely be more 
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than offset by a reduction in private costs of compliance. 
Thus, even in these areas the contribution of federal 
agencies to meeting the Clean Air Act requirements will 
probably exceed the value of any lost federal activity. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: 

1 . Since the promulgation of the federal general 
conformity rule in November 1993, approximately 40 
federal actions occurring within Virginia's three 
nonattainment areas have come through DEQ for 
National Environmental Protection Act (NEPA) review. 
These actions were also subject to the federal general 
conformity rule. About 80% of these actions were found 
exempt or met the de minimis requirements without 
having to do additional (expanded) air quality analysis 
outside of the NEPA evaluation. The remaining 20% 
were found to conform (meet the de m1n1m1s 
requirements) based on a full blown applicability test 
analysis. As of this writing, DEQ has not witnessed any 
federal actions that were not able to meet conformity or 
had problems mitigating the action to meet conformity. 

2. Of the 40 or so federal actions mentioned above, 
none have been sponsored by private businesses or 
individuals requiring federal permits or financing. 

3. "DEQ should make clear ... " Conformity has been 
required since the Clean Air Act Amendments of 1977. 
DEQ, as well as other affected agencies, has been 
participating in conformity assessments ever since. The 
initial conformity requirements were very general; the 
Amendments of 1990 and the subsequent EPA 
regulation better define information required for review, 
clarify roles, and provide more detail into the process. In 
some respects, the 1990 amendments actually simplify 
the conformity process, because they clarify what is 
required of the department. 

Note that DEQ does not make conformity 
determinations. It merely provides the agencies that do 
so with information that has already been generated for 
other purposes (such as emissions inventories). 
Therefore, the costs associated with the actual 
conformity process are minimal. DEQ will not need 
additional resources beyond those needed for the pre-
1990 conformity review process. 

DEQ has one FTE designated to review conformity 
analyses and determinations. The conformity review is a 
part of this person's .larger NEPA review responsibility, 
for which 20% of the FTE's time and resources are 
allocated. 

4. "If the FTEs are paid for with federal grant money ... " 
Federal grant funds are generally directed more toward 
plan development rather than implementation. That is, 
one of the specific conditions of the grant is to develop a 
conformity regulation, however, no discreet amount of 
money is set aside for that particular purpose. 

5. "Conforming projects must meet ... " It does not 
necessarily follow that meeting SIP standards will always 
increase project cost. For example, if a project must be 
scaled down in order to meet the standards, then the 
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scaled-down project will necessarily be less costly. (It 
costs less to build one parking lot than two.) There is no 
one-to-one correlation between meeting a SIP 
requirement and a cost. 

6. The great majority of these federal actions occurred 
on existing federal facilities or federally managed area. 
The U.S. Armed Forces, the Army Corps of Engineers, 
and the Federal Aviation Administration are the three 
major project sponsors thus far in the three 
nonattainment areas. Almost if not all of their projects 
were to increase activities or expand operation. Based 
on our experience, We have not encountered any federal 
actions outside of the nonattainment areas where 
compliance to the general conformity requirement was 
the major contributory factor for the new construction, 
operation, or relocation. 

"For federal agencies, the regulations may mean higher 
costs . . federal agencies will be spending more on 
complianCe activities ... " (Emphasis ours.) !t does not 
necessarily follow that meeting SIP standards will always 
increase project cost; see item 5 above. 

7. " ... some federal activities may be relocated from 
regulated areas to nonregulated areas." Attainment 
areas are not nonregulated. 

8. "For a given level of air quality chosen ... " The level 
of air quality is not "chosen," it is a national standard that 
must be met. 

9. Benefits of the regulation include: 

• a reduction in economic externality (pollution 
cleanup and abatement using tax dollars, and 
healthcare costs for the treatment of respiratory 
illness, for example); and 

• the promotion and encouragement of early 
coordination and planning with the state and local 
government 

10. Throughout the document the term "management 
area" is used. The correct term is "maintenance area." 

Summary: 

The regulation establishes ·criteria and procedures for 
federal agencies to use when determining whether their 
general (nontransportation) actions are in confonnance 
with air quality plans before they are adopted. It will 
apply in the Northern Virginia, Richmond, and Hampton 
Roads nonattainment areas. "Conformity" means that 
the activity will not (i) cause or contribute to any new 
violation of any standard in any area, (ii) will not increase 
the frequency or severity of any existing violation of any 
standard in any area, or (iii) will not delay timely 
attainment of any standard or any required interim 
emission reductions or other milestones in any area. 

A federal activity must not adversely affect 
implementation of the state implementation plan or the 
timely attainment and maintenance of the National 
Ambient Air Quality Standards. This integration of 
federal activities and air quality planning is intended to 
ensure that emissions growth projections are not 
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exceeded, emissions reduction targets are met, and 
maintenance efforls are not undennined. 

9 VAG 5-160-10 et seq. Regulation for General Conformity. 

CHAPTER 160. 
REGULA T/ON FOR GENERAL CONFORMITY. 

PART/. 
GENERAL DEFINITIONS. 

9 VAC 5-160-10. General. 

A. For the purpose of this regulation and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in 9 VAC 5-160-
20. 

B. Unless specifically defined in the Virginia Air Pollution 
Control Law or in this regulation, terms used shall have the 
meaning given them by the federal Clean Air Act, other U.S. 
Environmental Protection Agency (EPA) regulations, or 
commonly ascribed to them by recognized authorities, in that 
order of priority. 

9 VAC 5-160-20. Terms defined. 

"Administrative Process Act" means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Administrator" means the administrator of EPA or an 
authorized representative. 

'Affected federal/and manager" means the federal agency 
or the federal official charged with direct responsibility for 
management of an area designated as class I under the 
federal Clean Air Act, and located within 100 kilometers of the 
proposed federal action. 

"Ambient air" means that portion of the atmosphere, 
external to buildings, to which the general public has access. 

"Applicable implementation plan" means the portion or 
portions of the state implementation plan, or the most recent 
revision thereof, which has been approved under§ 110 of the 
federal Clean Air Act, or promulgated under§ 110(c) of the 
federal Clean Air Act, or promulgated or approved pursuant 
to regulations promulgated under § 301 (d) of the federal 
Clean Air Act and which implements the relevant 
requirements of the federal Clean Air Act. 

''Areawide air quality modeling analysis" means an 
assessment on a scale that includes the entire nonattainment 
area or maintenance area which uses an air quality 
dispersion model to determine the effects of emissions on air 
quality. 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Cause or contribute to a new violation" means a federal 
action that 

1. Causes a new violation of a national ambient air 
quality standard at a location in a nonattainment or 
maintenance area which would otherwise not be in 
violation of the standard during the future period in 
question if the federal action were not taken; or 

2. Contributes, in conjunction with othe1 reasonably 
foreseeable actions, to a new violation of a national 
ambient air quality standard at a location in a 
nonattainment or maintenance area in a manner that 
would increase the frequency or severity of the new 
violation. 

"Caused by" means, as used in the terms "direct 
emissions" and "indirect emissions," emissions that would 
not otherwise occur in the absence of the federal action. 

"Confidential information" means secret formulae, secret 
processes, seci-et methods, or other trade secrets which are 
proprietary information certified by the signature of the 
responsible person for the federal agency to meet the 
following criteria: (i) information for which the federal agency 
has been taking and will conUnue to take measures to protect 
confidentiality; (ii) information that has not been and is not 
presently reasonably obtainable without the federal agency's 
consent by private citizens or other firms through legitimate 
means other than discovery based on a showing of special 
need in a judicial or quasi-judicial proceeding; (iii) information 
which is not publicly available from sources other than the 
federal agency; and (iv) information the disclosure of which 
would cause substantial harm to the federal agency. 

"Consent agreement" means an agreement that the federal 
agency or any other person will perform specific actions for 
the purpose of diminishing or abating the causes of air 
pollution or for the purpose of coming into compliance with 
this regulation, by mutual agreement of the federal agency or 
any other person and the board. 

"Consent order" means a consent agreement issued as an 
order. The orders may be issued without a hearing. 

"Consultation" means that one party confers with another 
identified party, provides all information to that party needed 
for meaningful input, and, prior to taking any action, 
considers the views of that party and responds to those views 
in a timely, substantive, written manner prior to any final 
decision on the action. The views and written response s/?all 
be made part of the record of any decision or action. 

"Control" means the ability to regulate the emissions from 
the action. The ability to regulate may be demonstrated 
directly, such as through the use of emission control 
equipment, or indirectly, such as through the implementation 
of regulations or conditions on the nature of the activity that 
may be established in permits or approvals or by the design 
of the action. An example of control includes the ability of a 
federal agency to control the level of vehicle emissions by 
controlling the size of a parking facility and setting 
requirements for employee trip reductions. 

"Criteria pollutant" means any pollutant for which there is 
established a national ambient air quality standard in 40 CFR 
Part 50. 

"Department" means any employee or other representative 
of the Virginia Department of Environmental Quality, as 
designated by the director. 

"D1rect emissions" means those emissions of a criteria 
pollutant or its precursors that are caused or initiated by the 
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federal action and occur at the same time. and place as the 
•
1 

action. 

"Director" means the director of the Virginia Department of 
Environmental Quality 

"Emergency" means, in the context of 9 VAG 5-160-30, a 
situation where extremely quick action on the part of federal 
agencies involved is needed and where the timing of the 
federal activities makes it impractical to meet the 
requirements of this regulation, such as natural disasters like 
hum·canes or earthquakes, civil disturbances such as terrorist 
acts, and military mobilizations. 

"Emergency" means, in the context of 9 VAG 5-160-40 and 
9 VAG 5-160-50, a situation that immediately and 
unreasonably affects, or has the potential to immediately and 
unreasonably affect, public health, safety or welfare; the 
health of animal or plant fife; or property, whether used for 
recreational, commercial, industrial, agricultural or other 
reasonable use. 

"Emergency special order" means any order of the board 
issued under the provisions of§ 10.1-1309 B of the Code of 
Virginia, after declaring a state of emergency and without a 
hearing, to federal agencies who are permitting or causing air 
pollution, to cease the pollution. The orders shalf become 
invalid if an appropriate hearing is not held within 10 days 
after the effective date. 

"Emissions budgets" are those portions of the total 
allowable emissions defined in the applicable implementation 
plan for a certain date for the pwpose of meeting reasonable 
further progress milestones or attainment or maintenance 
demonstrations, for any criteria pollutant or its precursors, 
specifically allocated by the applicable implementation plan to 
mobile sources, to any stationary source or class of 
stab'onary sources, to any federal action or any class of 
action, to any class of area sources, or to any subcategory of 
the emissions inventory. The allocation system shalf be 
specific enough to assure meeting the criteria of 
§ 176(c)(1)(B) of the federal Clean Air Act. An emtssions 
budget may be expressed in terms of an annual period, a 
daily period, or other period established in the applicable 
implementation plan. 

"Emissions offsets" means, for the purposes of 9 VAG 5-
160-160, emissions reductions which are quantifiable, 
consistent with the applicable implementation plan attainment 
and reasonable future progress demonstrations, surplus to 
reductions required by, and credited to, other applicable 
implementation plan provisions, enforceable under both state 
and federal Jaw, and permanent within the timeframe 
specified by that program. Emissions reductions intended to 
be achieved as emissions offsets under this regulation shalf 
be monitored and enforced in a manner equivalent to that 
under the new source review program. 

"Emissions that a federal agency has a continuing program 
responsibility for" means emissions that are specifically 
caused by an agency carrying out its authorities, and does 
not include emissions that occur due to subsequent activities, 
unless the activities are required by the federal agency 
Where an agency, in performing its normal program 
responsibilities, takes actions itself or imposes conditions that 
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result in atr pollutant emissions by a nonfederal entity taking 
subsequent actions, the emissions are covered by the 
meaning of a continuing program responsibility. 

"EPA" means the United. States Environmental Protection 
Agency. 

"Facility" means something that is built, installed, or 
established to serve a particular purpose; includes, but is not 
limited to, buildings, installations, public works, businesses, 
commercial and industrial plants, shops and stores, heating 
and power plants, apparatus, processes, operations, 
structures, and equipment of all types. 

"Federal action" means any activity engaged in by a 
federal agency, or any activity that a federal agency supports 
in any way, provides financial assistance for, licenses, 
permits, or approves, other than activities related to 
transportation plans, programs, and projects developed, 
funded, or approved under title 23 USC or the Federal Transit 
Act (49 USC 1601 et seq.). Where the federal action is a 
permit, license, or other approval for some aspect of a 
nonfederal undertaking, the relevant action ic t.~G part, 
portion, or phase 'that the nonfedera/ undertaking that 
requires the federal permit, license, or approval. 

"Federal agency" means a department, agency, or 
instrumentality of the federal government. 

"Federal Clean Air Act" means 42 USC 7 401 et seq. 

"Formal hearing" means board processes other than those 
infonnational or factual inquiries of an infonnal nature 
provided in §§ 9-6. 14:7. 1 and 9-6. 14:11 of the Administrative 
Process Act and includes only: 

1. Opportunity for private parties to submit factual proofs 
in formal proceedings as provided in § 9-6. 14:8 of the 
Administrative Process Act in connection with the making 
of regulations, or 

2. A similar right of private parties or requirement of 
public agencies as provided in § 9-6.14:12 of the 
Administrative Process Act in connection with case 
decisions. 

"Increase the frequency or severity of any existing violation 
of any standard in any area" means to cause a non attainment 
area to exceed a standard more often, or to cause a violation 
at a greater concentration than previously existed or would 
otherwise exist during the future period in question, if the 
project were not implemented. 

"Indirect emissions" means those emissions of a criteria 
pollutant or its precursors that: 

1. Are caused by the federal action, but may occur later 
in time, or may be farther removed in distance from the 
action itself but are still reasonably foreseeable; and 

2. The federal agency can practicably control and will 
maintain control over due to a continuing program 
responsibility of the federal agency, including, but not 
limited to: 

a. Traffic on or to, or stimulated or accommodated by, 
a proposed facility which is related to increases or 
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other changes in the scale or timing of operations of 
the facility; 

b. Emissions related to the activities of employees of 
contractors or federal employees; 

c. Emissions related to employee commutation and 
similar programs to increase average vehicle 
occupancy imposed on all employers of a certain size 
in the locality; and 

d. Emissions related to the activities of contractors or 
leaseholders that may be addressed by provisions that 
are usual and customary for contracts or leases or 
within the scope of wntractual protection of the 
interests of the United States. 

"Lead Planning Organization" means the organization 
certified by the state as being responsible for the preparation 
of control strategy implementation plan revisions for 
nonattainment areas under§ 17 4 of the federal Clean Air Act. 
The organization includes elected officials of local 
governments in the affected nonattainment area, and 
representatives of the department, the Virginia Department of 
Transportation, the metropolitan planning organizations for 
the affected area, and other agencies and organizations that 
have responsibilities for developing, submitting or 
implementing any of the plan revisions. It is the forum for 
cooperative air quality planning decision-making. 

"Local air quality modeling analysis" means assessment of 
localized impacts on a scale smaller than the entire 
nonattainment or maintenance area, including, for example, 
congested roadway intersections and highways or transit 
terminals, which uses an air quality dispersion model .to 
determine the effects of emissions on air quality. 

"Maintenance area" means any geographic region of the 
United States previously designated as a nonattainment area 
and subsequently redesignated to attainment subject to the 
requirement to develop a maintenance plan. 

"Maintenance plan" means a revision to the applicable 
implementation plan, meeting the requirements of § 175A of 
the federal Clean Air Act. 

"Metropolitan planning organization" means the 
organization designated as being responsible, together with 
the Commonwealth of Virginia, for conducting the continuing, 
cooperative, and comprehensive planning process under 23 
USC 134 and 49 USC 1607. 

"Milestone" means as defined in§§ 182(g) and 189(c)(1) of 
the federal Clean Air Act. A milestone consists of an 
emissions level and the date on which it is required to be 
achieved. 

"National ambient air quality standards" means those 
standards established pursuant to § 109 ofthe federal Clean 
Air Act. 

"NEPA" means the National Environmental Policy Act of 
1969 as amended (42 USC 4321 et seq.) 

"New source review program" means a program for the 
preconstruction review and permitting of new stationary 
sources or expansions to existing ones in accordance with 

regulations promulgated to implement the req.lirements of 
§§ 110 (a)(2)(C), 165 (relating to permits in prevention of 
significant deterioration areas) and 173 (relating to permits in 
nonattainment areas) of the federal Clean Air Act. 

"Nonattainment area" means any geographic region of the 
United States which has been designated as nonattainment 
under§ 107 of the federal Clean Air Act for any pollutant for 
which a national ambient air quality standard exists. 

"Order" means any decision or directive of the board, 
including special orders, emergency special orders and 
orders of all types, rendered for the purpose of diminishing or 
abating the causes of air pollution or enforcement of this 
regulation. Unless specified otherwise in this regulation, 
orders shall only be issued after the appropriate hearing. 

"Party" means any person named in the record who 
actively participates in the administrative proceeding or offers 
comments through the public participation process. The term 
''party" also means the department. 

"PM1o" means particulate matter with an aerodynamic 
diameter less than or equal to a nominal 10 micrometers as 
measured by the applicable reference method or an 
equivalent method. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
any other legal entity. 

"Precursors of a criteria pollutant" means: 

1. For ozone, 

a. Nitrogen oxides, unless an area is exempted from 
nitrogen oxides requirements under § 182(f) of the 
federal Clean Air Act, and 

b. Volatile organic compounds,· and 

2. For PM,o, those pollutants described in the PM 10 

nonattainment area applicable implementation plan as 
significant contributors to the particulate matter levels. 

"Public hearing" means, unless indicated otherwise, an 
informal proceeding, similar to that provided for in § 9-
6.14:7.1 of the Administrative Process Act, held to afford 
persons an opportunity to submit views and data relative to a 
matter on which a decision of the board is pending. 

"Reasonably foreseeable emissions" are projected future 
indirect emissions that are identified at the time the 
conformity determination is made; the location of the 
emissions is known to the extent adequate to determine the 
impact of the emissions; and the emissions are quantifiable, 
as described and documented by the federal agency based 
on its own information and after reviewing any information 
presented to the federal agency. 

"Regional water or wastewater projects" means 
construction, operation, and maintenance of water or 
wastewater conveyances, water or wastewater treatment 
facilities, and water storage reservoirs which affect a large 
portion of a nonattainment or maintenance area. 

"Regionally significant action" means a federal action for 
which the direct and indirect emissions of any pollutant 
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represent 10% or more of a nonattainment or maintenance 
area's emissions inventory for that pollutant. 

"Source" means any one or combination of the following: 
buildings, structures, facilities, installations, articles, 
machines, equipment, landcraft, watercraft, aircraft, or other 
contrivances which contribute, or may contribute, either 
directly or indirectly to air pollution. Any activity by any 
person that contributes, or may contribute, either directly or 
indirectly to air pollution, including, but not limited to, open 
burning, generation of fugitive dust or emissions, and 
cleaning with abrasives or chemicals. 

"Special order" means any order of the board issued: 

1. Under the provisions of§ 10.1-1309 of the Code of 
Virginia: 

a. To federal agencies who are permitting or causing 
air pollution to cease and desist from the pollution; 

b. To federal agencies who have failed to construct 
facilities in accordance with or have failed to comply 
with plans for the control of air pollution submitted by 
them to, and approved by the board, to construct the 
facilities in accordance with or otherwise comply with 
the approved plan; 

c. To federal agencies who have violated or failed to 
comply with the terms and provisions of any order or 
directive issued by the board to comply with the terms 
and provisions; 

d. To federal agencies who have contravened duly 
adopted and promulgated air quality standards and 
policies to cease and desist from the contravention 
and to comply with the air quality standards and 
policies; and 

e. To require any federal agency to comply with the 
provisions of this chapter and any decision of the 
board; or 

2. Under the provisions of§ 10.1-1309.1 of the Code of 
Virginia requiring that a federal agency file with the board 
a plan to abate, control, prevent, remove, or contain any 
substantial and imminent threat to public health or the 
environment that is reasonably likely to occur if the 
source ceases operations. 

"Total of direct and indirect emissions'' means the sum of 
direct and indirect emissions increases and decreases 
caused by the federal action, that is, the "net" emissions 
considering all direct and indirect emissions. Any emissions 
decreases used to reduce the total shalf have already 
occurred or shalf be enforceable under state and federal law. 
The portion of emissions which are exempt or presumed to 
conform under 9 VAG 5-160-30 are not included in the "total 
of direct and indirect emissions," except as provided in 9 VAG 
5-160-30 M. The "total of direct and indirect emissions" 
includes emissions of criteria pollutants and emissions of 
precursors of criteria pollutants. Segmentation of projects for 
confonndy analyses when emissions are reasonably 
foreseeable is prohibited. 
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"Variance" means the temporary exemption of a federal 
agency from this regulation, or a temporary change in this 
regulation as it applies to a federal agency. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia. 

"Virginia Register Act" means Chapter 1.2 (§ 9-6.15 et 
seq.) of Title 9 of the Code of Virginia. 

"Welfare" means that language referring to effects on 
welfare includes, but is not limited to, effects on soils, water, 
crops, vegetation, human-made materials, animals, wildlife, 
weather, visibility and climate, damage to and deterioration of 
property, and hazards to transportation, as well as effects on 
economic values and on personal comfort and well-being. 

PART II. 
GENERAL PROVISIONS. 

9 VAG 5-160-30. Applicability. 

A. The provisions of this regulation shall apply in all 
nonattainment and maintenance areas for critc:-1::; pc/lutants 
for which the area is designated nonattainment or has a 
maintenance plan. The applicable areas include the 
territorial area of all localities and public or private lands 
geographically located within the outermost boundaries of the 
jurisdictions list~d below for the criteria pollutant indicated: 

1, For ozone: 

a. The Northern Virginia Area: Arlington County, 
Fairfax County, Loudoun County, Prince William 
County, Stafford County, the City of Alexandria, the 
City of Fairfax, the City of Falls Church, the City of 
Manassas, and the City of Manassas Park. 

b. The Richmond Area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

c. The Hampton Roads Area: James City County, 
York County, the City of Chesapeake, the City of 
Hampton, the City of Newport News, the City of 
Norfolk, the City of Poquoson, the City of Portsmouth, 
the City of Suffolk, the City of Virginia Beach, and the 
City of Williamsburg. 

2. For carbon monoxide, Arlington County and the City 
of Alexandria. 

B. The provisions of this regulation apply with respect to 
emissions of the following criteria pollutants: ozone, carbon 
monoxide, nitrogen dioxide, and particles with an 
aerodynamic diameter less than or equal to a nominal 10 
micrometers (PM10). 

C. The provisions of this regulation apply with respect to 
emissions of the following precursor pollutants: 

1, For ozone: 

a. Nitrogen oxides, unless an area is exempted from 
nitrogen oxides requirements under § 182m of the 
federal Clean Air Act, and 

b. Volatile organic compounds. 
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2. For PMto. those pollutants described in the PMto 
nonattainment area applicable implementation plan as 
significant contributors to the particulate matter levels. 

D. Conformity detenninations for federal actions related to 
transportation plans, programs, and projects developed, 
funded, or approved under Title 23 USC or the Federal 
Transit Act (49 USC 1601 et seq.) shall meet the procedures 
and criteria of the Regulation for Transportation Confonnity (9 
VAG 5-150-10 et seq.), in lieu of the procedures set forth in 
this regulation. 

E. For federal actions not covered by subsection 0 of this 
section, a conformity detennination is required for each 
pollutant where the total of direct and indirect emissions in a 
nonattainment or maintenance area caused by a federal 
action would equal or exceed any of the rates in subdivision 1 
or 2 of this subsection. 

1. For the purposes of subsection E of this section, the 
following rates apply in nonattainment areas: 

Tons per year 

Ozone (VOCs or NO,): 
Serious nonattainment areas 50 
Severe nonattainment areas 25 
Extreme nonattainment areas 10 
Other ozone nonattainment areas outside 

an ozone transport region 100 

Marginal and moderate nonattainment areas 
inside an ozone transport region: 

voc 
NO, 

Carbon monoxide, all nonattainment areas 

Sulfur dioxide or nitrogen dioxide, 
all nonattainment areas 

PM,o: 
Moderate nonattainment areas 
Serious nonattainment areas 

Lead, all nonattainment areas 

50 
100 

100 

100 

100 
70 

25 

2. For the purposes of subsection E of this section, the 
following rates apply in maintenance areas: 

Tons per year 

Ozone (NO,}, sulfur dioxide, or nitrogen 
dioxide, all maintenance areas 100 

Ozone (VOCs): 
Maintenance areas inside an ozone transport 

region 50 
Maintenance areas outside an ozone 

transport region 100 

Carbon monoxide, all maintenance areas 100 

PM10, a!/ maintenance area 100 

Lead, all maintenance areas 25 

F. The requirements of this section shall not apply to: 

1. Actions where the total of direct nd indirect 
emissions are below the emissions levbls specified in 
subsection E of this section. 

2. The following actions which would result in no 
emissions increase or an increase in emissions that is 
clearly de minimis: 

a. Judicial and legislative proceedings. 

b. Continuing and recurring activities such as permit 
renewals where activities conducted shall be similar in 
scope and operation to activities currently being 
conducted. 

c. Rulemaking and policy development and issuance. 

d. Routine maintenance and repair activities, including 
repair and maintenance of administrative sites, roads, 
trails, and facilities. 

e. Civil and criminal enforcement activities, such as 
investigations, audits, inspections, examinations, 
prosecutions, and the training of law-enforcement 
personnel. 

f. Administrative actions such as personnel actions, 
organizational changes, debt management, internal 
agency audits, program budget proposals, and matters 
relating to administration and collection of taxes, 
duties, and fees. 

g. The routine, recurring transportation of materiel and 
personnel. 

h. Routine movement of mobile assets, such as ships 
and aircraft, in home port reassignments and stations 
(when no new support facilities or personnel are 
required) to perform as operational groups and for 
repair or overhaul or both. 

i. Maintenance dredging and debris disposal where no 
new depths are required, applicable permits are 
secured, and disposal shalf be at an approved 
disposal site. 

j. With respect to existing structures, properties, 
facilities, and lands where future activities conducted 
shall be similar in scope and o'peration to activities 
currently being conducted at the existing structures, 
properties, facilities, and lands, actions such as 
relocation of personnel, disposition of federally-owned 
existing structures, properties, facilities, and lands, 
rent subsidies, operation and maintenance cost 
subsidies, the exercise of receivership or 
conseNatorship authority, assistance in purchasing 
structures, and the production of coins and currency. 

k. The granting of leases, licenses such as for exports 
and trade, permits, and easements where activities 
conducted shall be similar in scope and operation to 
activities currently being conducted. 

I. Planning, studies, and provision of technical 
assistance. 

m. Routine operation of facilities, mobile assets, and 
equipment. 
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n. Transfers of ownership, interests, and titles in land, 
facilities, and real and personal properties, regardless 
of the form or method of the transfer. 

o. The designation of empowerment zone-s, enterprise 
communities, or viticultural areas. 

p. Acb'ons by any of the federal banking agencies or 
the federal reserve banks, including actions regarding 
charters, applications, notices, licenses, the 
supervision or examination of depository institutions or 
depository institution holding companies, access to the 
discount window, or the provision of financial services 
to banking organizations or to any state, agency, or 
instrumentality of the United States. 

q. Actions by the Board of Governors of the federal 
reserve system or any federal reserve bank to effect 
monetary or exchange rate policy. 

r. Actions that implement a foreign affairs function of 
the United States. 

s. Actions or portions thereof associated with 
transfers of land, facilities, title, and real properties 
through an enforceable contract or lease agreement 
where the delivery of the deed is required to occur 
promptly after a specific, reasonable condition is met, 
such as promptly after the land is certified as meeting 
the requirements of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
(CERCLA), 42 USC 9601 et seq., and where the 
federal agency does not retain continuing authority to 
control emissions associated with the lands, facilities, 
title, or real properties. 

t. Transfers of real property, including land, facilities, 
and related personal property from a federal entity to 
another federal entity, and assignments of real 
property, including land, facilities, and related personal 
property from a federal entity to another federal entity, 
for subsequent deeding to eligible applicants. 

u. Actions by the Department of the Treasury to effect 
fiscal policy and to exercise the borrowing authority of 
the United States. 

3. Actions where the emissions are not reasonably 
foreseeable, such as the following: 

a. Initial outer continental shelf lease safes which are 
made on a broad scale and are followed by 
exploration and development plans on a project level. 

b. Electric power marketing activities that involve the 
acquisition, sale, and transmission of electric energy. 

4. Individual actions which implement a decision to 
(:Onduct or carry out a program that has been found to 
conform to the applicable implementation plan, such as 
prescribed burning actions which are consistent with a 
conforming land management plan, that has been found 
to conform to the applicable implementation plan. The 
land management plan shall have been found to conform 
within the past five years. 
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G. Notwithstanding the other requirements of this section, 
a conformity determination is not required for the following 
federal actions or portions thereof.' 

1. The portion of an action that includes major new or 
modified stationary sources that require a permit under 
the new source review program. 

2. Acfions in response to emergencies or natural 
disasters such as hurricanes, earthquakes, etc., which 
are commenced on the order of hours or days after the 
emergency or disaster and, if applicable, which meet the 
requirements of subsection H of this section. 

3. Research, investigations, studies, demonstrations, 
or tra1ning (other than those exempted under 
subdivision F 2 of this section), where no 
environmental detriment is incurred, or the parlicu/ar 
action furthers air quality research, as determined by 
the department. 

4. Alteration and additions of existing structures as 
specifically required by new or existing applicable 
environmental legislation or environmental regulations 
(for example, hush houses for aircraft engines and 
scrubbers for air emissions). 

5. Direct emissions from remedial and removal actions 
carried out under CERCLA and associated regulations to 
the extent the emissions either comply with the 
substantive requirements of the new source review 
program, or are exempted from other environmental 
regulation under the provisions of CERCLA and 
applicable regulations issued under CERCLA. 

H. Federal actions which are part of a continuing response 
to an emergency or disaster under subdivision G 2 of this 
section and which are td be taken more than six months after 
the commencement of the response to the emergency or 
disaster under subdivision G 2 of this section are exempt 
from the requirements of this subsection only if: 

1. The federal agency taking the actions makes a written 
determination that, for a specified period not to exceed 
an additional six months, it is impractical to prepare the 
conformity analyses which would otherwise be requimd 
and the actions cannot be delayed due to overriding 
concerns for public health and welfare, national security 
interests, and foreign policy commitments; or 

2. For actions which are to be taken after those sections 
covered by subdivision H 1 of this section, the federal 
agency makes a new determination as provided in 
subdivision H 1 of this section. 

I. Notwithstanding other requirements of this regulation, 
actions specified by individual federal agencies that have met 
the criteria set forth in either subdivision J 1 or J 2 of this 
section and the procedures set forth in subsection K of this 
section are presumed to conform, except as provided in 
subsection M of this section. 

J. The federal agency shall meet the criteria for 
establishing activities that are presumed to conform by 
fulfl!ling the requirements set forth til either subdivision 1 or 2 
of this subsection. 
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1. The federal agency shall clearly demonstrate, using 
methods consistent with this regulation, that the total of 
direct and indirect emissions from the type of activities 
which would be presumed to conform would not: 

a. Cause or contribute to any new violation of any 
standard in any area; 

b. Interfere with the provisions in the applicable 
implementation plan for maintenance of any standard; 

c. Increase the frequency or severity of any existing 
violation of any standard in any area; 

d. Delay timely attainment of any standard or any 
required interim emissions reductions 
milestones in any area including, where 
emission levels specified in the 
implementation plan for purposes of: 

or other 
applicable, 
applicable 

(1) A demonstration of reasonable further progress; 

(2) A demonstration of attainment; or 

(3) A maintenance plan. 

· 2. The federal agency shall provide documentation that 
the total of direct and indirect emissions from the future 
actions would be below the emission rates for a 
conformity determination that are established in 
subsection B of this section, based, for example, on 
similar actions taken over recent years. 

K. In addition to meeting the criteria for establishing 
exemptions set forth in subdivision J 1 or J 2 of this section, 
the following procedures shall also be complied with to 
presume that activities shall conform: 

1. The federal agency shall identify through publication 
in the Federal Register its list of proposed activities that 
are presumed to conform, and the analysis, 
assumptions, emissions factors, and criteria used as the 
basis for the presumptions; 

2. The federal agency shall notify the appropriate EPA 
regional office(s), department, and local air quality 
agencies and, where applicable, the lead planning 
organization, and the metropolitan planning organization 
and provide at least 30 days for the public to comment 
on the list of proposed activities presumed to conform; 

3. The federal agency shall document its response to all 
the comments received and make the comments, 
response, and final list of activities available to the public 
upon request; and 

4. The federal agency shall publish the final list of the 
activities in the Federal Register. 

L. Notwithstanding the other requirements of this section, 
when the total of direct and indirect emissions of any 
pollutant from a federal action does not equal or exceed the 
rates specified in subsection E of this section, but represents 
10% or more Ot a nonattainment or maintenance area's total 
emissions of that pollutant, the action is defined as a 
regionally Significant action and the requirements of 9 VAG 5-
160-120 through 9 VAG 5-160-170 shall apply for the federal 
action. 

M. Where an action presumed to be de minimis under 
subdivision C 1 or C 2 of this section or otherwise presumed 
to confonn under subsection F of this section is a regionally 
significant action or where an action otherwise presumed to 
conform under subsection F of this section does not in fact 
meet one of the criteria in subdivision G 1 of this section, that 
action shall not be considered de minimis or presumed to 
conform and the requirements of 9 VAG 5-160-120 through 9 
VAG 5-160-170 shall apply for the federal action. 

N. Any measures used to affect or determine applicability 
of this regulation, as determined under this section, shall 
result in projects that are in fact de minimis, shall result in the 
de minimis levels prior to the time the applicability 
determination is made, and shall be state or federally 
enforceable. Any measures that are intended to reduce air 
quality impacts for this purpose shall be identified (including 
the identification and quantification of all emission reductions 
claimed) and the process for implementation (including any 
necessal}' funding of the measures and tracking of the 
emission reductions) and enforcement of the measures shall 
be described, including an implementation schedule 
containing explicit timelines for implementation. Prior to a 
determination of applicability, the federal agency making the 
detenninaUon shall obtain written commitments from the 
appropriate persons or agencies to implement any measures 
which are identified as conditions for making the 
determinations. The written commitment shall describe the 
mitigation measures and the natUre of the commitment, in a 
manner consistent with the previous sentence. After this 
regulation is approved by EPA, enforceability through the 
applicable implementation plan of any measures necessary 
for a determination of applicability shall apply to all persons 
who agree to reduce direct and indirect emissions associated 
with a federal action for a conformity applicability 
determination. 

9 VAG 5-160-40. Authority of board and department. 

A. No provision of this regulation shall limit the power of 
the board to take such appropriate action as necessal}' to 
control and abate air pollution in emergency situations. 

B. In accordance with the Virginia Air Pollution Control 
Law and the Administrative Process Act and by the adoption 
of this regulation, the board confers upon the department the 
administrative, enforcement and decision making authority 
enumerated in this regulation. 

C. The board reserves the right to exercise its authority in 
any of the powers delegated in this regulation should it 
choose to do so. 

D. The director has final authority to adjudicate contested 
decisions of subordinates delegated powers by the director 
prior to appeal of the decisions to the circuit court or 
consideration by the board. 

9 VAG 5-160-50. Establishment of regulations and orders. 

A. This regulation is established to implement the 
provisions of the Virginia Air Pollution Control Law and the 
federal Clean Air Act. 

B. This regulation shall be adopted, amended, or repealed 
in accordance with the provisions of § 10.1-1308 of the 
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Virginia Air Pollution Control Law, Articles 1 and 2 of the 
· Administrative Process Act and the Public Participation 

Procedures in Appendix E of Chapter 10 (9 VAG 5-10-10 et 
seq.). 

C. Regulations, amendments and repeals shall become 
effective as provided in § 9-6.14:9.3 of the Administrative 
Process Act, except in no case shall the effective date be 
less than 60 days after adoption by the board. 

D. If necessary in an emergency situation, the board may 
adopt, amend, or stay a regulation as an exclusion under 
§ 9-6. 14:4. 1 of the Administrative Process Act, but the 
regulation shall remain effective no longer than one year 
unless readopted following the requirements of subsection B 
of this section. The provisions of this subsection are not 
applicable to emergency special orders; the orders are 
subject to the provisions of subsection F of this section. 

E. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate documents 
by reference. Throughout this regulation, documents of the 
types specified below have been incorporated by reference, 
and in some cases, they have been cross-referenced. 

1. United States Code. 

2. Code of Virgtnia. 

3. Code of Federal Regulations. 

4. Federal Register. 

.5. Technical and scientific reference documents. 

F. Orders, special orders and emergency special orders 
may be issued pursuant to§ 10.1-1307 D or§ 10.1-1309 of 
the Virginia Air Pollution Control Law. 

9 VAG 5-160-60. Enforcement of regulations and orders. 

A. Whenever the department has reason to believe that a 
violation of any provision of this regulation or order has 
occurred, notice shall be served on the alleged violator or 
violators, .cibng the applicable provision of this regulation or 
the order or both involved and the facts on which the violation 
is based. The department may act as the agent of the board 
to obtatn compliance through one of the following 
enforcement proceedings: 

1. The department may negotiate to obtain compliance 
through administrative rrieans. The means may be a 
variance, control program, consent agreement or any 
other mechanism that requires compliance by a specific 
date. The means and the associated date shall be 
determined on a case-by-case basis and shall not allow 
an unreasonable delay in compliance. In cases where 
the use of an administrative means is expected to result 
in compliance within 90 days or less, preferential 
consideration shall be given to the use of a consent 
agreement. 

2. The department may obtain compliance through legal 
means pursuant to § 10.1-1316 or § 10.1-1320 of the 
Virginia Air Pollution Control Law. 
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B. Nothing in this section shall prevent the department 
from mal<ing efforts to obtain voluntary compliance through 
conference, warning, or other appropriate means. 

C. Orders, consent orders, special orders, and emergency 
special orders are considered administrative means and the 
board reserves the light to use these means in lieu of or to 
provide a legal basis for the enforcement of any 
administrative means negotiated or approved by the 
department under subsection A of this section. 

D. Any enforcement proceeding under this section may be 
used as a mechanism to ensure that the compliance status of 
any facility is reasonably maintained by the federal agency. 

E. Case decisions regarding the enforcement of 
regulations and orders shall be made by the department or 
b0ard. Case decisions of the department that are made 
pursuant to a formal hearing (i) may be regarded as a final 
decision of the board and appealed pursuant to 9 VAG 5-160-
90 C; or (ii) may be directly considered by the board as 
provided in subsection F of this section, with the review being 
on the record and not de novo with opportunity for oral 
argument. Case decisions of the department that are made 
pursuant to an informal proceeding (i) may be appealed to 
the board pursuant to 9 VAG 5-160-90 A, or (ii) may be 
directly considered by the board according to subsection F of 
this section. 

F. A party significantly affected by any decision of the 
department may request that the board exercise its authority 
for direct consideration of the issue. The request shall be 
filed within 30 days after the decision is rendered and shall 
contain reasons for the request. 

G. The submittal of the request under subsection F of this 
section by itself shalf not consutute a stay of decision. A stay 
of decision shalf be sought through appropriate legal 
channels. 

9 VAG 5-160-70. Hearings and proceedings. 

A. The primary hearings and proceedings associated with 
the promulgation and enforcement of statutory provisions are 
as follows: 

1. The public hearing and informational proceeding 
required before considering regulations, in accordance 
with§ 10.1-1308 of the Virginia Air Pollution Control Law. 
The procedure for a public hearing and infonnational 
proceeding shall conform to § 9-6.14:7.1 of the 
Administrative Process Act, except as modified by §§ 
10.1-1307 F and 10.1-1308 of the Virginia Air Pollution 
Control Law, and to the Public Participation Procedures 
in Appendix E of Chapter 10 (9 VAG 5-10-10 et seq.). 

2. The public hearing required before considering 
variances and amendments to and revocation of 
variances, in accordance with § 10. 1-1307 C of the 
Virginia Air Pollution Control Law. The procedure for a 
public hearing shall conform to § 10. 1-1307 C of the 
Virginia Air Pollution Control Law and to the provisions of 
9 VAG 5-160-80. 

3. The informal proceeding used to make case 
decisions. The procedure for an infonnaf proceeding 
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shall conform to § 9-6.14:11 of the Administrative 
Process Act. 

4. The formal hearing for the enforcement or review of 
orders and for the enforcement of regulations, in 
accordance with§§ 10.1-1307 D and 10.1-1322 A of the 
Virginia Air Pollution Control Law. The procedure for a 
formal hearing shall conform to § 9-6.14:12 of the 
Administrative Process Act, except as modified by § 
10. 1-1307 D and F of the Virginia Air Pollution Control 
Law. 

5. The special order hearing or emergency special order 
hearing for the enforcement or review of orders and for 
the enforcement of regulations, in accordance with § 
10. 1-1309 of the Virginia Pollution Control Law. The 
procedures for the special order hearing or emergency 
special order hearing shall conform to § 9-6. 14:12 of the 
Administrative Process Act, except as modified by §§ 
10.1-1307 F and 10.1-1309 of the Virginia Air Pollution 
Control Law. 

B. The board may adopt policies and procedures to 
supplement the statutory procedural requirements tor the 
various proceedings cited in subsection A of this section. 

C. Records of hearings and proceedings may be kept in 
one of the following forms: 

1. Oral statements or testimony at any public hearing or 
informational proceeding will be stenographically or 
electronically recorded, and may be transcribed to 
written form. 

2. Oral statements or testimony at any informal 
proceeding will be stenographically or electronically 
recorded, and may be transcribed to written form. 

3. Formal hearings and hearings for the issuance of 
spedal orders or emergency special orders will be 
recorded by a court reporter, or electronically recorded 
for transcription to written form. 

D. Availability of records of hearings and proceedings 
shall be as follows: 

1. A copy of the transcript of a public hearing or 
informational proceeding, if transcribed, will be provided 
within a reasonable time to any person upon receipt of a 
written request and payment of the cost; if not 
transcribed, the additional cost of preparation will be paid 
by the person making the request. 

2. A copy of the transcript of an informal proceeding, if 
transcribed, will be provided within a reasonable time to 
any person upon receipt of a written request and 
payment of cost; if not transcribed, the additional cost of 
preparation will be paid by the person making the 
request. 

3. Any person desiring a copy of the transcript of a 
special order, emergency special order or formal hearing 
recorded by a court reporter may purchase the copy 
directly from the court reporter,· if not transcribed, the 
additional cost of preparation will be paid by the person 
making the request. 

9 VAG 5-160-80. Relationship of state regulations to federal 
regulations. 

A. In order for the Commonwealth of Virginia to fulfill its 
obligations under the federal Clean Air Act, some provisions 
of this regulation are required to be approved by EPA and 
when approved those provisions become federally 
enforceable. 

B. In cases where this regulation specifies that procedures 
or methods shall be approved by, acceptable to, or 
determined by the board or department or other similar 
phrasing or specifically provide for decisions to be made by 
the board or department, it may be necessary to have the 
actions (approvals determinations, exemptions, exclusions, 
or decisions) reviewed and confirmed as acceptBble Or 
approved by EPA in order to make them federally 
enforceable. Determination of which state actions require 
federal confirmation or approval and the administrative 
mechanism for making associated confirmation or approval 
decisions shall be made on a case-by-case basis in 
accordance with EPA regulations and policy. . 

9 VAG 5-160-90. Appeals. 

A. Any federal agency or other party significantly affected 
by any action of the board taken without a formal hearing, or 
by inaction of the board, may request a formal hearing in 
accordance with § 9-6. 14:12 of the Administrative Process 
Act, provided a petition requesting the hearing is filed with the 
board. In cases involving actions of the board, the petition 
shall be filed within 30 days after notice of the action is 
mailed or delivered to the federal agency or party requesting 
notification of the action. 

B. Prior to any formal hearing, an informal tact finding shall 
be held pursuant to § 9-6. 14. 11 of the Administrative Process 
Act, unless waived by the board. 

C. Any decision of the board resultant from a formal 
hearing shall constitute the final decision of the board. 

D. Judicial review of a final decision of the board shall be 
afforded in accordance with§ 10.1-1318 of the Virginia Air 
Pollution Control Law and § 9-6. 14:16 of the Administrative 
Process Act. 

E. Nothing in this section shall prevent disposition of any 
case by consent. 

F. Any petition for a formal hearing or any notice or 
petition for an appeal by itself shall not constitute a stay of 
decision or action. 

9 VAG 5-160-100. Availability of information. 

A. Emission data in the possession of the board or 
department shall be available to the public without exception. 

B. Any other records, reports or information in the 
possession of the board or department shall be available to 
the public with the following exception. 

The board or department shall consider the records, 
reports or information, or particular part thereo~ confidential 
in accordance with §§ 10.1-1314 and 10.1-1314.1 of the 
Virginia Air Pollution Control Law upon a showing satisfactory 
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to the board or department by any federal agency that the 
records, reports or infonmation, or particular part thereof, 
meet the criteria in subsection C of this section and the 
federal agency provides a certification to that effect signed by 
a responsible party for the federal agency. The records, 
reports or infonmation, or particular part thereof, may be 
disclosed, however, to other officers, employees or 
authorized representatives of the Commonwealth of Virginia 
and EPA concerned with carrying out the provisions of the 
Virginia Air Pollution Control Law and the federal Clean Air 
Act. 

C. In order to be exempt from disclosure to the public 
under subsection B of this section, the record, report or 
infonmation must satisfy the following cn'feria: 

1. Information for which the federal agency has been 
taking and will continue to take measures to protect 
confidentiality; 

2. lnfonmation that has not been and is not presently 
reasonably obtainable without the federal agency's 
consent by private citizens or other finms through 
legitimate means other than discovery based on a 
showing of special need in a judicial or quasiCjudicia/ 
proceeding; 

3. /nfonmation which is not publicly available from 
sources other than the federal agency; and 

4. lnfonmation the disclosure of which would cause 
substantial hanm to the federal agency. 

D. The board or department shall have the right to 
substitute infonmation which is not confidential for infonmation 
claimed as confidential and to inquire as to the basis of the 
confidentiality claim. Upon approval of the board or 
department, a federal agency may substitute infonmation 
which is not confidential for information claimed as 
confidential. Information substituted shall be limited to that 
which would have the same substantive effect 1n analyses 
conducted by the board or department as the infonmation for 
which the inquiry is made. 

E. Any responsible party for a federal agency who files 
infonmation as confidential which does not meet the criteria in 
subsection C of this section shall be in violation of the 
Virginia Air Pollution Control Law. 

PART Ill. 
CRITERIA AND PROCEDURES FOR MAKING 

CONFORMITY DETERMINATIONS. 

9 VAG 5-160-110. General. 

A. No federal agency shall engage in, support in any way. 
or provide financial assistance for, license, or permit, or 
approve any activity which does not conform to an applicable 
implementation plan. 

B. A federal agency must make a detenmination that a 
federal action conforms to the applicable implementation plan 
in accordance with the requirements of this regulation before 
the action is taken. 

C. Subsection B of this section does not include federal 
actions where either: 
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1. A NEPA analysis was completed as evidenced by a 
final environmental assessment, environmental impact 
statement, or f1nd1ng of no signifl'cant impact that was 
prepared prior to January 31, 1994, or 

2. a. Prior to January 31, 1994, an environmental 
assessment was commenced or a contract was 
awarded to develop the specific environmental 
analysis, 

b. Sufficient environmental analysis is completed by 
March 15, 1994, so that the federal agency may 
detenmine that the federal action IS in confonmity with 
the specific requirements and the purposes of the 
applicable implementation plan pursuant to the 
agency's affinmative obligation under§ 176(c) of the 
federal Clean Air Act, and 

c. A written detenmination of conformity under 
§ 176(c) of the federal Clean Air Act has been made 
by the federal agency responsible for the federal 
action by March 15, 1994. 

D. Notwithstanding any provision of this regulation, a 
detenmination that an action is in confonmity with the 
applicable implementation plan does not exempt the action 
from any other requirements of the applicable implementation 
plan, NEPA, or the federal Clean Air Act. 

9 VAG 50-160-120. Confonmity analysis. 

Any federal agency taking an action subject to this 
regulation shall make its own confonmity determination 
consistent with the requirements of this part. In making its 
confonmity detenm1nation, a federal agency shall consider 
comments from any interested parties. Where multiple 
federal agencies have jurisdiction for various aspects of a 
project, a federal agency may choose to adopt the analysis of 
another federal agency (to the extent the proposed action 
and impacts analyzed are the same as the project for which a 
confonmity detenmination is required) or develop its own 
analysis in order to make its conformity determination. 

9 VAG 50-160-130. Reporting requirements, 

A. A federal agency making a confonmity detenmination 
under 9 VAG 50-160-160 shall provide to the appropriate 
EPA regional office(s), department and local air quality 
agencies, and, where applicable, affected federal land 
managers, the lead planning organization, and the 
metropolitan planning organization, a 30-day notice which 
describes the proposed action and the federal agency's draft 
confonmity determination on the action. 

B. A federal agency shall notify the appropriate EPA 
regional office(s), department and local air quality agencies, 
and, where applicable, affected federal land managers, the 
lead planning organization, and the metropolitan planning 
organization within 30 days after making a final conformity 
detenmination under 9 VAG 50-160-160. 

9 VAG 50-160-140. Public participation. 

A. Upon request by any person regarding a specific 
federal action, a federal agency shall make available for 
review its draft conformity determination under 9 VAG 50-
160-160 with supporting materials which describe the 
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analytical methods and conclusions relied upon in making the 
applicability analysis and draft conformity determination. 

B. A federal agency shall make public its draft conformity 
determination under 9 VAG 50-160-160 by placing a notice 
by prominent adveltisement in a daily newspaper of general 
circulation in the area affected by the action and by providing 
30 days for written public comment prior to taking any formal 
action on the draft determination. This comment period may 
be concurrent with any other public involvement such as 
occurs in the NEPA process. 

C. A federal agency sl1all document its response to all the 
comments received on its draft conformity determination 
under 9 VAG 50-160-160 ar.d make the comments and 
responses available, upon request by any person regarding a 
specific federal action, within 30 days of the final conformity 
determination. 

D. A federal agency shall make public its final conformity 
determination under 9 VAG 50-160-160 for a federal action 
by placing a notice by prominent advertisement in a daily 
newspaper of general circulation in the area affected by the 
action within 30 days of the final conformity determination. 

9 VAG 50-160~ 150. Frequency of conformity determinations. 

A. The conformity status of a federal action automatically 
lapses five years from the date a final conformity 
determination is reponed under 9 VAG 50-160-130, unless 
the federal action has been completed or a continuous 
program has been commenced to implement that federal 
action within a reasonable time. 

B. Ongoing federal activities at a given site showing 
continuous progress are not new actions and do not require 
periodic redeterminations so long as the activities are within 
the scope of the final conformity determihation reported under 
9 VAG 50-160-130. 

C. If, after the conformity determination is made, the 
federal action is changed so that there is an increase in the 
total of direct and indirect emissions above the levels in 9 
VAG 50-160-30 E, a new conformity determination is 
required. 

9 VAG 50-160-160. Criteria for determining conformity. 

A. Any action required under 9 VAG 50-160-30 to have a 
conformity determination for a specific pollutant, shall be 
determined to conform to the applicable implementation plan 
if, for each pollutant that exceeds the rates in 9 VAG 50-160-
30 E, or otherwise requires a conformity determination due to 
the total of direct and indirect emissions from the action, the 
action meets the requirements of subsection C of this 
section, and meets any of the following requirements: 

1. For any criteria pollutant, tha total of direct and 
indirect emissions from the action are specifically 
identified and accounted f0r in the applicable 
implementation plan's attainment or maintenance 
demonstration; 

2. For ozone or nitrogen dioxide, the total -of direct an(J 
indirect emissions from the action are fully offset within 
the same nonattainment or maintenance area through a 
revision to the applicable implementation plan or a 

similarly enforceable measure that effects emission 
reductions so that there is no net increase in emissions 
of that pollutant; 

3. For any criteria pollutant, except ozone and nitrogen 
dioxide, the total of direct and indirect emissions from the 
action meet the requirements: 

a. Specified in subsection B of this section, based on 
areawide air quality modeling analysis and local air 
quality modeling analysis; or 

b. Meet the requirements of subdivision 5 of this 
subsection, and, for local air quality modeling analysis, 
the requirement of subsection B of this section,· 

4. For carbon monoxide or PM10: 

a. Where the department determines (in accordance 
with 9 VAG 50-160-120 and 9 VAG 50-160-130 and 
consistent with the applicable implementation plan) 
that an areawide air quality modeling analysis is not 
needed, the total of direct and indirect emissions from 
the action meet the requirements specified in 
subsection B of this section, based on local air quality 
modeling analysis; or 

b. Where the depaltment determines (in accordance 
with 9 VAG 50-160-120 and 9 VAG 50-160-130 and 
consistent with the applicable implementation plan) 
that an areawide air quality modeling analysis is 
appropriate and that a local air quality modeling 
analysis is not needed, the total of direct and indirect 
emissions from the action meet the requirements 
specified in subsection B of this section, based on 
areawide modeling, or meet the requirements of 
subdivision 5 of this subsection; or 

5. For ozone or nitrogen dioxide, and for the purposes of 
subdivisions 3 b and 4 b of this subsection, each ponion 
of the action or the action as a whole meets any of the 
following requirements: 

a. Where EPA has approved a revision to an area's 
attainment or maintenance demonstration after 1990 
and the department makes a determination that as 
provided in subdivision 5 a (1) of this subsection or 
where the Commonwealth of Virginia makes a 
commitment as provided in subdivision 5 a (2) of this 
subsection: 

(1) The total of direct and indirect emissions from 
the action or portion thereof is determined and 
documented by the depaltment to result in a level of 
emissions which, together with all other emissions in 
the nonattainment or maintenance area, would not 
exceed the emissions budgets specified in the 
applicable implementation plan. 

· (2) The total of direct and indirect emissions from 
the action or portion thereof is determined and 
documented by the department to result in a level of 
emissions which, together with all other emissions in 
the nonattainment or maintenance area, would 
exceed an emissions budgets specified in the 
applicable implementation plan and the Governor or 
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the Govemot's designee for state implementation 
plan actions makes a written commitment to EPA 
which includes the following: 

(a) A specific schedule for adoption and submittal 
of a revision to the applicable implementation plan 
which would achieve the needed emissions 
reductions prior to the time emissions from the 
federal action would occur,· 

(b) Identification of specific measures for 
incorporation into the applicable implementation 
plan which would result in a level of emissions 
which, together with all other emissions in the 
nonattainment or maintenance area, would not 
exceed any emissions budget specified in the 
applicable implementation plan. 

(c) A demonstration that all existing applicable 
implementation plan requirements are being 
implemented in the area for the pollutants affected 
by the federal action, and that local authority to 
implement additional requirements has been fully 
pursued; 

(d) A determination that the responsible federal 
agencies have required all reasonable mitigation 
measures associated with their action; and 

(e) Written documentation including all air quality 
analyses supporting the conformity determination; 

(3) Where a federal agency made a conformity 
determination based on a commitment from the 
Commonwealth of Virginia under subdivision 5 a (2) 
of this subsection, the commitment is automatically 
deemed a call for a revision to the applicable 
implementation plan by EPA under§ 110(k)(5) of the 
federal Clean Air Act, effective on the date of the 
federal conformity determination and requiring 
response within 18 months or any shorter time 
within which the Commonwealth of Virginia commits 
to revise the applicable implementation plan; 

b. The action .or portion thereof, as determined by the 
metropolitan planning organization, is specifically 
included in a current transportation plan and 
transportation improvement program which have been 
found to conform to the applicable implementation 
plan under 40 CFR Part 51, Subpart T, or 40 CFR Part 
93, Subpart A; 

c. The action or portion thereof fully offsets its 
emissions within the same attainment or maintenance 
area through a revision to the applicable 
implementation plan or an equally enforceable 
measure that effects emissions reductions equal to or 
greater than the total of direct and indirect emissions 
from the action so that there is no net increase in 
emissions of that pollutant; 

d. Where EPA has not approved a revision to the 
relevant implementation plan attainment or 
maintenance demonstration since 1990, the total of 
direct and indirect emissions from the action for the 
future years (described in 9 VAG 5-160-170) do not 
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increase emissions with respect to the baseline 
emissions; 

(1) The baseline emissions reflect the historical 
activity levels that occurred in the geographic area 
affected by the proposed federal action during: 

(a) Calendar year 1990; 

(b) The calendar year that is the basis for the 
classification (or, where the classification is based 
on multiple years, the year that is most 
representative in terms of the /eve/ of activity), if a 
classification is promulgated in 40 GFR Part 81; or 

(c) The year of the baseline inventory in the PM to· 

applicable implementation plan; 

(2) The baseline emissions are the total of direct and 
indirect emissions calculated for future years 
(described in 9 VAG 5-160-170 D) using the historic 
activity levels (described in subdivision 5 d (1) of this 
subsection) and appropriate emission factors for the 
future years; or 

e. Where the action involves regional water or 
wastewater projects or both, the projects are sized to 
meet only the needs of population projections that are 
in the applicable implementation plan, based on 
assumptions regarding per capita use that are 
developed or approved in accordance with 9 VAG 5-
160-170 A. 

B. The areawide or local air quality modeling analyses or 
both shall: 

1. Meet the requirements of 9 VAG 5-160-170; and 

2. Show that the action does not: 

a. Cause or contribute to any new violation of any 
standard in any area; or 

b. Increase the frequency or severity of any existing 
violation of any standard in any area. 

C. Notwithstanding any other requirements of this section, 
an action subject to this section may not be determined to 
conform to the applicable implementation plan unless the 
total of direct and indirect emissions from the action is in 
compliance or consistent with all relevant requirements and 
milestones contained in the applicable implementation plan, 
such as elements identified as part of the reasonable further 
progress schedules, assumptions specified in the attainment 
or maintenance demonstration, prohibitions, numerical 
emission limits, and work practice requirements, and the 
action is otherwise in accordance with all relevant 
requirements of the applicable implementation plan. 

D. Any analyses required under this section shall be 
completed, and any mitigation requirements necessary for a 
finding of conformity shall be identified in accordance with 9 
VAG 5-160-180 before the determination of conformity is 
made. 
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9 VAG 5-160-170. Procedures for conformity determinations. 

A. The analyses required under this section shall be 
based on the latest planning assumptions. 

1. All planning assumptions (including, but not limited to, 
per capita water and sewer use, vehicle miles traveled 
per capita or per household, trip generation per 
household, vehicle occupancy, household size, vehicle 
fleet mix, vehicle ownership, wood stoves per household, 
and the geographic distribution of population growth) 
shall be derived from the estimates of current and future 
population, employment, travel, and congestion most 
recently approved by the metropolitan planning 
organization or other agency authorized to make the 
estimates, where available. The conformity 
determination shall also be based on the latest 
assumptions about current and future background 
concentrations and other federal actions. 

2. Any revisions to these estimates used as part of the 
conformity determination, including projected shifts in 
geographic location or level of population, employment, 
travel, and congestion shall be approved by the 
metropolitan planning organization or other agency 
authorized to make the estimates for the urban area. 

B. The analyses required under this subsection shall be 
based on the latest and most accurate emission estimation 
techniques available as described · below, unless the 
techniques are inappropriate. If the techniques are 
inappropriate and written approval of the EPA Regional 
Administrator is obtained for any modification or substitution, 
they may be modified or another technique substituted on a 
case-by-case basis or, where appropriate, on a generic baSis 
for a specific federal agency program. 

1. For motor vehicle emissions, the most current v(Jrsion 
of the motor vehicle emissions model specified by EPA 
for use in the preparation or revision of the applicable 
implementation plan shall be used for the conformity 
analysis as specified in subdivisions 1 a and 1 b of this 
subsection. 

a. The EPA shall publish in the Federal Register a 
notice of availability of any new motor vehicle 
emissions model. 

b. A grace period of three months shall apply during 
which the motor vehicle emissions model previously 
specified by EPA as the most current version may be 
used. Conformity analyses for which the analysis was 
begun during the grace period or no more than three 
years before the Federal Register notice of availability 
of the latest emission model may continue to use the 
previous version of the model specified by EPA, if a 
final conformity determination is made within three 
years of the analysis. 

2. For nonmotor vehicle sources, including stationary 
and area· source emissions, the latest emission factors 
specified by EPA in the "Compilation of Air Pollutant 
Emission Factors (AP-42)" shall be used for the 
conformity analysis unless more accurate emission data 
Elre available, such as actual stack test data from 

stationary sources which are part of the conformity 
analysis. 

C. The .air quality modeling analyses required under this 
subpart shall be based on the applicable air quality models, 
databases, and other requirements specified in Appendix W 
of 40 CFR Part 51, unless: 

1. The guideline techniques are inappropriate, in which 
case the model may be modified or another model 
substituted on a case-by-case basis, or, where 
appropriate, on a generic basis for a specific federal 
agency program; and 

2. Written approval of the EPA Regional Administrator is 
obtained for any modification or substitution. 

D. The analyses required under this subsection, except 9 
VAG 5-160-160, shall be based on the total of direct and 
indirect emissions from the action and shall reflect emission 
scenarios that are expected to occur under each of the 
following cases: 

1. The federal Clean Air Act-mandated attainment year 
or, if applicable, the farthest year for which emissions are 
projected in the maintenance plan; 

2. The year during which the total of direct and indirect 
emissions from the action is expected to be the greatest 
on an annual basis; and 

3. Any year for which the applicable implementation plan 
specifies an emissions budget. 

9 VAG 5-160-180. Mitigation of air quality impacts. 

A. Any measures that are intended to mitigate air quality 
impacts shall be identified (including the identification and 
quantification of all emission reductions claimed) and the 
process for implementation (including any necessary funding 
of the measures and tracking of the emission reductions) and 
enforcement of the measures shall be described, including an 
implementation schedule containing explicit tirrielines for 
implementation. 

B. Prior to determining that a federal action is in 
conformity, the federal agency making the conformity 
determination shall obtain written commitments f(om the 
appropriate persons or agencies to implement any mitigation 
measures which are identified as conditions for making 
conformity decisions. The written commitment shall describe 
the mitigation measures and the nature of the commitment, in 
a manner consistent with subsection A of this section. 

C. Persons or agencies voluntarily committing to mitigation 
measures to facilitate positive conformity determinations shall 
comply with the obligations of the commitments. 

D. In instances where the federal agency is licensing, 
permitting, or otherwise approving the action of another 
governmental or private entity, approval by the federal 
agency shall be conditioned on the other entity meeting the 
mitigation measures set forth in the conformity determination 
as provided in subsection A of this section. 

E. When necessary because of changed circumstances, 
mitigation measures may be modified so long as the new 
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mitigation measures continue to support the conformity 
determination in accordance with 9 VAG 5-160-150 and 9 
VAG 5-160-160 and this section. Any proposed change in 
the mitigation measures is subject to the reporting 
requirements of9 VAG 5-160-140 and the public participation 
requirements of9 VAG 5-160-150. 

F. Written comments to mitigation measures shall be 
obtained prior to a positive conformity determination, and the 
commitments shall be fulfilled. 

G. After EPA approves this regulation, any agreements, 
including mitigation measures, necessary for a conformity 
determination shall be both state and federally enforceable. 
Enforceability through the applicable implementation plan 
shall apply to all persons who agree to mitigate direct and 
indirect emissions associated with .a federal action for a 
conformity determination. 

9 VAG 5-160-190. Savings provision. 

The federal conformity rules under 40 CFR Part 51 subpart 
W, in addition to any existing applicable Commonwealth of 
Virginia requirements, shall establish the conformity criteria 
and procedures necessary to meet the requirements of 
§ 176(c) of the federal Clean Air Act until such time as this 
regulation is approved by EPA. Following EPA approval of 
this regulation, the approved or approved portion of this 
regulation shall govern conformity determinations and the 
federal conformity regulations contained in 40 CFR Part 93 
shall apply only for the portion, if any, of this regulation that is 
not approved by EPA. In addition, any previously applicable 
implementation plan requirements relating to conformity shall 
remain enforceable until the Commonwealth of Virginia 
revises its applicable implementation plan to specifically 
remove them and that revision is approved by EPA. 

Documents Incorporated by Reference 

Compilation of Air Pollutant Emission Factors (AP-42); 
September 1985, with Supplement B, September 1988; 
Supplement C, September 1990; and Supplement D, 
September 1991. 

VA.R. Doc. No. R96-225; Filed February 14,1996,11:38 a.m. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: 13 VAC 5-110-10 et seq. Virginia 
Enterprise Zone Program Regulations (REPEALING). 

Title of Regulation: 13 VAC 5-111-10 et seq. Virginia 
Enterprise Zone Program Regulations. 

Statutorv Authority: § 59.1-278 of the Code of Virginia. 

Public Hearing Date: April 15, 1996- 10 a.m. 
Public comments may be submitted until May 3, 1996. 

(See Calendar of Events section 
for additional information) 

Basis: Section 59.1-278 of the Code of Virginia provides 
authority for the Board of Housing and Community 
Devel.opment to adopt and promulgate the Virginia Enterprise 
Zone Program Regulations. 
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Purpose: The purpose of the proposed regulations is to 
amend the Enterprise Zone Program Regulations to 
implement new incentives and provisions provided in 1995 
legislative action. Such incentives are intended to stimulate 
new job creation and private investment in designated 
distressed enterprise zones. Amendments will also 
implement greater flexibility for businesses in qualifying for 
the use of these incentives. Amendments reflect an 
increased number of zones statewide and greater flexibility 
for localities to have multiple zones. 

The proposed regulations are needed for the efficient and 
economical performance of the Enterprise Zone Program. 
Three of the four incentives provided in the program are 
structured as tax credits. In order to provide program clients 
with clear guidance on how to use these credits in a manner 
that is compatible with the Tax Code, regulations are needed. 
There are also caps placed on the amounts of credits that 
can be authorized. The regulations provide the mechanism 
for ensuring that these Code mandated caps are met. 

Substance: The substance of the revised Virginia Enterprise 
Zone Program deals with changes made to the regulations 
based on 1995 legislative action. As a result, the 
unemployment and retail sales tax credits were replaced by 
three new state incentives and one, the general tax credit, 
was modified. The new incentives include: 

1) General Tax Credit: A general tax credit for 10 
consecutive years in an amount equaling up to 80% of 
the tax due the first tax year, and up to 60% of the tax 
due for the second through tenth tax years (§ 59.1-208 of 
the Code of Virginia). This differs from the original 
general tax credit in that it does not require that 50% of 
the qualifying firm's gross receipts earned during the 
taxable year be attributed to trade or business conducted 
within the zone. Instead, existing firms must increase 
permanent full-time employment by 10% and of this 
10%, 40% must be low income or zone residents. New 
businesses must demonstrate that 40% of its permanent 
full-time employment is either low income or a zone 
resident. 

2) Real Property Improvement Tax Credit: For any 
qualified zone resident, the amount of credit earned 
equals up to 30% of the qualified zone improvements 
with no credit exceeding $125,000 in any five year period 
(§ 59.1-208.1 A, B, C, D, E, F, G, H, I of the Code of 
Virginia). 

:3) Zone Investment Tax Credits: For qualified zone 
investments that exceed $100 million and which also 
result in the creation of at least 200 permanent full-time 
positions, then the qualified zone resident is eligible for a 
credit in an amount of up to 5% of the qualified zone 
investments (§ 59.1-208.1 J, K, L, M of the Code of 
Virginia). 

4) Zone Incentive Grants: Eligible business firms receive 
a grant with the amount of any grant earned equal to 
$1,000 multiplied by the number of eligible permanent 
full-time positions filled by zone residents and $500 
multiplied by the number of eligible permanent full-time 
positions filled by non-zone residents (§ 59.1-282.1 of 
the Code of Virginia). 
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Also, the 1995 legislative session placed annual fiscal limits 
on all state tax credits and grants received under the Virginia 
Enterprise Zone Program. Both the general tax credit and 
the real property improvement tax credit are subject to a 
combined annual fiscal limitation of $5 million based on the 
Commonwealth's fiscal year which ends June 3oth. The 
investment tax credit is subject to an annual fiscal limitation 
of $3 million. Grant funds are subject to annual 
appropriations to the Enterprise Zone Grant Fund by the 
General Assembly. For fiscal year 1995/96, $1 million is 
available. 

Other changes made to the Enterprise Zone Regulations 
include: 

1) The prohibition of firms from demonstrating any type 
of net loss in employment. 

2) Localities with a population density of 150 or fewer per 
square mile may have one noncontiguous zone. 

3) Localities may have up to 3 zones except for localities 
with a population density of 150 or fewer per square mile 
which are able to have only 2 zones. 

4) Businesses, whose tax year begins on or after 
January 1 and ends on or before December 31, must 
submit general tax credit, real property improvement tax 
credit, and investment tax credit applications to the 
Department of Housing and Community Development by 
May 1 of the subsequent calendar year. For businesses 
requesting job grants, an application must be submitted 
to the local zone administrator by March 31 of the year 
following the grant year. 

5) Each zone must perform a five year evaluat'ion of its 
program, objectives, and incentives. 

6) Localities may delete areas to an existing zone as 
long as the business and property owners located in 
those areas to be deleted are properly notified and the 
impact on these businesses and property owners is 
minimal. 

7) If a zone can not demonstrate any business activity or 
use by local businesses of any of the state incentives 
over a five year period, the zone will be eliminated. 

8) The Department of Housing and Community 
Development must submit an annual report to the 
General Assembly through the Senate Finance 
Committee, the Senate Committee on Commerce and 
Labor, the House Finance Committee, and the House 
Committee on Commerce and Labor. 

Issues: The advantages of this regulatory action to the public 
will be to (i) stimulate new job creation and private investment 
in economically distressed areas of the Commonwealth, (ii) 
implement greater flexibility for businesses in qualifying for 
the use of state incentives, and (iii) provide businesses and 
CPAs concrete guidance on the use of these tax credits. 

The one disadvantage of these regulations concerns the 
annual fiscal limitations placed on each of the tax credits and 
the job grants. With the annual fiscal limitations, qualified 
enterprise zone firms may not receiving the entire amount 
they have requested for general income and real property 

improvements tax credits but instead rece'1ve prorated 
amounts. Also since the General Assembly is responsible for 
annual appropriations to the Enterprise Zone Grant Fund, the 
amount of money available for job grants will fluctuate and in 
some instances qualified businesses may not receive their 
requested amounts in the year that these grants are 
requested. If, for some reason, the Enterprise Zone Grant 
Fund is not appropriated funds, the job grants incentive is 
ineffective. 

The advantages for the agency include clear guidance on 
how to implement and use these credits in a manner that is 
compatible with the Tax Code and a mechanism for ensuring 
that the Code of Virginia mandated fiscal limitations are met. 

The anticipated disadvantage for the agency is the extra 
resources and time needed to monitor and track requested 
tax credits and job grants and how they compare with the 
annual fiscal limitations. 

Estimated Impact: Approximately 440,000 residents and 
160,000 households which are located within designated 
enterprise zones will be impacted by these proposed 
changes. The estimated cost for the first fiscal year that the 
regulations are effective will be no more than $9 million 
based on fiscal limits placed on each enterprise zone 
incentive. There is a $5 million annual fiscal limit for the 
general tax credit and real property improvement tax credit 
combined, $3 million for the investment tax credit, and a $1 
million annual appropriation by the General Assembly (for 
fiscal year 95/96) for the job grants. 

Localities effected by these regulations are any economically 
depressed area of a locality that has been designated by the 
Governor as a state enterprise zone. Currently, there are 45 
zone in 43 localities. These localities include: Alexandria, 
Accomack County, Brunswick County, Carroll County, 
Chesapeake, Chesterfield County, Danville, Front Royal, 
Galax, Greensville County, Halifax County, Hampton, Henry 
County, Hopewell, James City County, Lawrenceville, 
LaCrosse, Lynchburg, Martinsville, Mecklenburg, Narrows, 
Newport News, Norfolk, Northampton County, Orange Town, 
Petersburg, Portsmouth, Prince George County, Pulaski 
County, Pulaski Town, Richmond, Roanoke City, Rocky 
Mount, Saltville, Scott County, South Boston, South Hill, 
Staunton, Suffolk, Tazewell County, Warren County, 
Waynesboro, and Wythe County. 

Department of Planning and Budget's Economic Impact 
Anaiysis: 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with § 9-6.14:7.1 G of the Administrative Process 
Act and Executive Order Number 13 (94). Section 9-6.14:7.1 
G requires that such economic impact analyses include, but 
need not be limited to, the projected number of businesses or 
other entities to whom the regulation would apply; the identity 
of any localities and types of businesses or other entities 
particularly affected, the projected number of persons and 
employment positions to be affected, the projected costs to 
affected businesses or entities to implement or comply with 
the regulation, and the impact on the use and value of private 
property. The analysis presented below represents DPB's 
best estimate of these economic impacts. 
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Summary of the Proposed Regulation 

The primary purpose of the Virginia Enterprise Zone Program 
is to provide financial incentives that encourage new 
economic activity in areas of the state where it might not 
otherwise occur. The proposed regulation revises the 
regulation governing the Virginia Enterprise Zone Program in 
accordance with amendments to the Code of Virginia 
mandated by Chapter 792 of the 1995 Acts of Assembly. 
Those revisions that are likely to have a significant ·economic 
effect can be roughly grouped into four general categories. 

1) Modification of the incentive structure 

• Unemployment tax credit: Businesses qualifying on 
or after July 1, 1995, would no longer be allowed a 
credit on unemployment tax. 

• Sales tax credit: Businesses qualifying on or after 
July 1, 1995, would no longer be allowed an 
exemption from state sales tax for items purchased for 
use within the enterprise zone. 

• Real property improvement tax credit: Zone 
residents qualifying on or after July 1, 1995, would be 
eligible for a tax credit in the amount of not more than 
30% of qualified zone improvements. A qualified zone 
improvement is defined as: 1) investment in the 
rehabilitation existing real property that equals or 
exceeds $50,000 and the assessed value of the 
original facility immediately prior to rehabilitation, or 2) 
an investment of at least $250,000 in the construction 
new nonresidential real property. The cumulative 
credit for qualified zone improvements is not to exceed 
$125,000 in any five year period. 

• Investment tax credit: Zone residents qualifying on 
or after July 1, 1995, would be eligible for a tax credit 
in the amount of not more than five percent of qualified 
zone investments that exceed $100 million and result 
in the creation of at least 200 full-time employment 
positions. 

• Zone incentive grants: Businesses qualifying on or 
after July 1, 1995, would be eligible for an incentive 
grant equal to $1,000 for each eligible full-time 
employment positions filled by zone residents and 
$500 for each eligible full-time employment positions 
filled by non-zone residents. Eligible positions are 
defined as the number of full-time positions in excess 
of 11 0% of applicable base year employment in the 
first three year grant period, and the number of full
time positions in excess of 120% of applicable base 
year employment in any subsequent three year grant 
period. 

2) Increase in the number of enterprise zones 

• The proposed regulation would expand the state
wide number of allowable enterprise zones from 25 to 
50. 

3) Modification of the eligibility requirements 

• Eligibility requirements for businesses qualifying for 
Virginia Enterprise Zone Program incentives on or 
after July 1, 1995, would be modified to restrict 
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"churning" --- qualifying for incentives based on 
employment positions that are simply transferred from 
elsewhere within the Commonwealth or from other 
enterprise zone sites. 

• Businesses qualifying on or after July 1, 1995, would 
be relieved of the requirement that 50% of their gross 
receipts be attributable to activities within the 
enterprise zone. 

• Businesses qualifying on or after July 1, 1995, would 
be permitted to use employment levels in either of the 
two preceding years as a base for determination of 
eligibility, rather than the employment level in the 
preceding year only. 

4) Capping the total amount of tax credits and incentive 
grants allowable under the program 

• The total amount of general tax credits and real 
property improvement credits allowable under the 
program would be capped at $5 million. 

• The total amount of investment credits allowable 
under the program would be capped at $3 million. 

• The total amount of incentive grants allowable under 
the program would be capped at that amount allocated 
to the Enterprise Zone Grant Fund. For fiscal year 
1995/96 that amount is $1 million. 

Estimated Economic Impact 

To the extent that the revisions cited above affect economic 
activity in ways that would not have occurred absent the 
proposed regulation, they will have an economic impact. The 
magnitude of that impact is determined by the present value 
of the stream of future benefits and costs that can be 
attributed to the change in economic activity, and the scope 
of the program. 

1) Benefits 

Increased economic activity and job formation brought about 
by the Virginia Enterprise Zone Program is expected to 
generate several economic benefits for the Commonwealth. 
One of these is the state revenue produced by taxes levied 
on the increased economic activity. The Department of 
Taxation (Tax) has done some analysis of this issue. Using 
firm-level case-study data provided by DHCD and economic 
impact figures provided by the Virginia Employment 
Commission, Tax determined that each new job created as a 
result of the Virginia Enterprise Zone Program is responsible 
for generating roughly $1,947 per year in additional state 
personal income tax and state general funds sales tax 
revenues. The discounted present value of a 10 year stream 
of such revenues (the same period over which the program's 
general tax credit is allowed) is $17,398.1 Another state 

1 Discounted present value is used to facilitate comparison of unequal benefits 
and costs arising at different points in time. The figure of $17,398 is derived by 
computing the Value in today's dollars of a stream of 10 annual future payments 
of $1,947 each. 

A 2.5% discount rate was used to perform this calculation. This discount rate is 
an approximation of the real rate of return on the Commonwealth's general 
account (the nominal rate of return less inflation). 
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revenue associated with increases in economic activity are 
the proceeds from state corporate income taxes. Although a 
figure for the post credit state corporate income tax revenues 
generated by new enterprise zone business is not available, 
such revenues are likely to be significant, particularly in future 
years as individual businesses exhaust their allowable 
enterprise zone tax credits. In addition, new business 
investment within enterprise zones will also enhance local tax 
revenues through increased property tax assessments. 

Other economic benefits that would be difficult to quantify, but 
nonetheless bear consideration, are the likely reductions in 
state public safety expenditures and state public assistance 
costs that would follow increased employment in 
economically depressed areas. In addition, under certain 
circumstances new economic activity fostered by the Virginia 
Enterprise Zone Program could "spark plug" further economic 
growth by creating an environment within the zone that is 
more favorable to business formation. Finally, just as 
important, but even more difficult to quantify, are the social 
benefits, such as enhanced family formation and personal 
self-esteem, generally associated with providing gainful 
employment to individuals who might otherwise face limited 
economic opportunities. 

It is important to note that the proposed regulation contains 
two revisions to the Virginia Enterprise Zone Program that 
should significantly enhance the economic benefits 
generated by the program. The first of these are the new 
eligibility requirements aimed at restricting the practice of 
"churning" --- qualify'1ng for enterprise zone incentives based 
on employment positions that are simply transferred from 
elsewhere within the Commonwealth or from other enterprise 
zone sites. Churning has been cited as a major source .of 
failure in the enterprise zone programs of other states (see 
Bruce Nissen, "Enterprise Zones as an Economic 
Development Tool: The Indiana Experience," Regional 
Science Perspectives, val. 19, 1989). The reason for th'1s is 
that from a state perspective new economic activity induced 
by enterprise zone programs only generates economic 
benefits if it is in fact new. Simply transferring a job into an 
enterprise zone from another area of the state does not 
impact the tax revenue generated by that job or any of the 
other economic benefits associated with it. Moreover, the job 
would have existed even in the absence of the enterprise 
zone program. As a result, tightening eligibility requirements 
to prevent churning should increase the economic benefits 
derived from the Virginia Enterprise Zone Program. 

A second revision contained in the proposed regulation that 
should enhance the economic benefits generated from the 
Virginia Enterprise Zone Program is the new investment tax 
credit. Another common criticism of enterprise zone 
programs is that they induce businesses to open that are only 
economically viable as long as they are subsidized by the 
program. One way to mitigate this problem is to design the 
financial incentives offered to enterprise zone businesses in a 
way that encourages capital investment. Businesses that risk 
their own funds by placing them in relatively non-liquid capital 
investments eire in essence posting a form of surety bond. 
By "planting their money in the ground" these businesses are 
sending a clear signal to employees, customers, and 
investors that they fully intend to be around for awhile. 
Financial incentives that are geared toward attracting this 

type of business are more likely to generate a secure stream 
of future economic benefits, and therefore more likely to 
provide a greater return on the Commonwealth's investment 
in the Virginia Enterprise Zone Program. 

2) Costs 

The primary economic cost associated with the proposed 
regulation is the foregone tax revenue attributable to the new 
combination of financial incentives it contains. Because 
these incentives are so radically different from those 
previously used in the Virginia Enterprise Zone Program 
however, it is difficult to predict the effect they will have on 
the behavior and investment decisions of prospective 
enterprise zone businesses. As a result, it is difficult to know 
the exact magnitude of the foregone tax revenue that these 
new incentives will entail. Although, it is known that due to 
the caps contained in the proposed regulation, the maximum 
possible forgone tax revenue associated with the new 
incentives can be no greater than $9 million per year (i.e., $5 
million in general tax credits and real property improvement 
credits, $3 million in investment credits, and $1 million in 
incentive grants) 

One way to acquire some understanding of the likely cost 
impact is to look backward instead of forward and determine 
what the foregone tax revenue would have been in some 
previous year had the proposed new combination of financial 
incentives been in place then. This procedure should provide 
a reasonable lower bound for the probable cost impact. 

According to information provided in the Virginia Enterprise 
Zone Program's 1994 Annual Report, the foregone tax 
revenue in 1992-93 attributable to the old financial incentives 
was $1,155,042 (Le., general tax credit $13,642, plus 
unemployment tax credit $24,601, plus sales tax refund 
$1 ,116,800). Dividing this total by the 924 jobs created under 
the program in 1992-93 indicates that the cost per job that 
year was roughly $1,250. It is important to note two things 
about this figure however. First, because tax credits are paid 
out over a period of years, the true cost of creating a job in 
any given year is the present value of the stream of future tax 
credits associated with producing that job. In the absence of 
data that would allow such a detailed calculation however, 
dividing the total credits paid out in any one year by the 
number of jobs created in that year prov'1des a rough 
approximation of cost per job. Second, however rough this 
approximation of cost per job may be, it represents the 
present value of the stream of future tax credits associated 
with producing a job and is therefore comparable to the 
$17,398 revenue benefit per job previously presented. 

By making certain assumptions, and using an estimate 
provided by DHCD of the real property improvement tax 
credit that would have been allowed on zone investments 
made in 1992-93, it is possible to derive an estimate of the 
foregone tax revenue that would have been' generated at that 
time had the new financial incentives been in place. This 
analysis indicates that foregone revenue under the new 
incentives, had they been in place, would have been 
approximately $2,251,436 (i.e., general tax credit $13,642,2 

2 This figure 1s simply the general tax credit allowed in 1992-93. 
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plus real property improvement tax credit $2,189,044, 3 plus 
incentive grants $48,7504

). Dividing this total by the 924 jobs 
created under the program in 1992-93 indicates that cost per 
job that year under the new financial incentives would have 
been roughly $2,437. Although still well below the likely 
associated benefit, this figure represents a significant 
increase in per job costs when compared to the old figure of 
$1,250. 

3) Scope 

The final way in which revisions to the Virginia Enterprise 
Zone Program contained in the proposed regulation are likely 
to affect economic impact have to do with the scope of the 
program. In this regard, two of the revisions are particularly 
important. The first is the increase in the number of allowable 
enterprise zones. All else equal, doubling the state-wide 
number of allowable enterprise zones from 25 to 50 should 
significantly expand the economic benefits and costs 
associated with the program. The second important revision 
are the caps placed on the total amount of tax credits and 
incentive grants allowed under the program. These caps 
place binding restraints on the potential economic costs and 
economic benefits associated with the program. 

Businesses and Entities Particularly Affected 

The proposed regulation applies to all existing and potential 
businesses considering start-up or expansion in designated 
enterprise zones. No businesses are particularly affected. 
The proposed regulation does particularly affect the 
approximately 440,000 residents and 160,000 households 
located in currently designated enterprise zones. 

Localities Particularly Affected 

The proposed regulation particularly affects those localities 
containing designated enterprise zones. Currently, these 
localities include the cities and towns Alexandria, 
Chesapeake, Danville, Front Royal, Galax, Hampton, 
Hopewell, Lawrenceville, LaCrosse, Lynchburg, Martinsville 
Mecklenburg, Narrows, Newport News, Norfolk, Orange, 
Petersburg, Portsmouth, Pulaski, Richmond, Roanoke, Rocky 
Mount, Saltville, South Boston, South Hill, Staunton, Suffolk, 
and Waynesboro; and the counties Accomack, Brunswick, 
Carroll, Chesterfield, Greensville, Halifax, Henry, James City, 
Northampton, Prince George, Pulaski, Scott, Tazewell, 
Warren, and Wythe. 

Projected Impact on Employment 

Although it is almost certain that the proposed regulation will 
have a positive impact on employment, due to the significant 
changes made by the proposed regulation to the financial 

) This is figure derived by taking DHCD's $4,378,088 estimate of the maximum 
real property improvement credit that could haye been allowed in 1992-93 and 
deducting 50%. This deduction is made to take into account businesses that 
would not have been able to take advantage of the credit either because of 
insufficient profits or having exceeded their $125,000 five year maximum limit 
and mirrors assumptions made by Tax in their fiscal impact assessment of the 
Major Business Facility Job Tax Credit. 

• This figure is derived by taking the total number of new jobs created in 1992-
93 by existing enterprise zone businesses (65) and multiplying by $750 
(assumes that one-half of the new jobs would have bee-n filled by zone residents 
and qualified for a $1,000 grant. and one-half of the new jobs would have been 
filled by non-zone residents and qualified for a $500 grant). 
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incentives provided for job creation, it is not possible at this 
time to determine the exact magnitude of the impact on 
employment. However, this impact will likely occur in those 
areas of the Commonwealth where unemployment is highest. 

Affects on the Use and Value of Private Property 

The proposed regulation may have an impact on the value of 
private property if it encourages economic development in 
enterprise zones and this development positively affects 
general property values. 

Summary 

The proposed regulation will significantly expand the scope of 
the Virginia Enterprise Zone Program. Preliminary estimates 
of the economic benefits· and costs associated with job 
creation under this program indicate that likely benefits far 
exceed likely costs. In addition, two revisions to the program 
contained in the proposed regulation --- measures aimed at 
preventing job churning and financial incentives targeted 
toward capital investment --- can be expected to significantly 
enhance the economic benefits derived from the program. 
With respect to economic costs, the analysis indicates that 
new financial incentives contained in the proposed regulation, 
particularly the real property improvement tax credit, may 
significantly increase the foregone tax revenue associated 
with job creation. The proposed regulation caps the total 
foregone tax revenue that can be generated by the program 
at $9 million per year however. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 

The Department of Housing and Community Development 
believes it is impossible to determine with a reasonable 
amount of accuracy the cost per job associated with the 
creation of the three new state tax incentives until after the 
program has been in effect for at least a year. We believe 
that it is impossible to assume that behaviors and conditions 
that occurred in 1992193 under the old enterprise zone 
regulations would remain unchanged. Because of this, we 
believe that the cost per job number given is a very rough 
estimate and might be much lower if job growth could be 
determined and if investment and job creation from the 
investment tax credit were taken into account. 

With regard to the remaining parts of the Department of 
Planning and Budget's economic impact analysis, the 
Department of Housing and Community Development 
concurs. 

Summarv: 

The proposed regulations address changes made during 
the 1995 General Assembly session to the Virginia 
Enterprise Zone Program. These regulations will replace 
the current emergency regulations which expire June 30, 
1996. As a result of 1995 legislative action, four new 
incentives were created to replace state incentives 
effective under the former Virginia Enterprise Zone 
Program. These incentives, which included general 
income tax credit, real property improvement tax credit, 
zone investment fax credit, and job grants, will stimulate 
new job creation and private investme_nt in areas 
designated as state enterprise zones. In addition, these 
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regulations 
enterprise 
incentives. 

will also provide greater flexibility for 
zone businesses qualifying for state 

13 VAC 5-111-10 et seq. Virginia Enterprise Zone Program 
Regulations. 

CHAPTER 111. 
ENTERPRISE ZONE PROGRAM REGULATION. 

PART/. 
DEFINITIONS AND PURPOSE. 

13 VAC 5-111-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates othetwise: 

"Average number of permanent full-time emp/oy13es" 
means the number of permanent full-time employees during 
each payroll period of a business firm's taxable year divided 
by the number of payroll periods: 

1. In calculating the average number of permanent 
full-time employees, a business firm may count only 
those permanent full-time employees who worked at 
least halt of their normal work days during the payroll 
period. Paid leave time may be counted as work time. 

2. For a business firm which uses different payroll 
pe1iods for different classes of employees, the average 
number of permanent full-time employees of the firm 
shall be defined as the sum of the average number of 
permanent full-time employees for each class of 
employee. 

"Base taxable year" (for purposes of qualifying for the 
general tax credit) means the taxable year preceding the first 
taxable year for w!1ich a firm qualifies for state tax incentives 
under this program. This definition only applies to business 
firms qualified prior to July 1, 1995, and only for the purpose 
of qualifying for enterprise zone incentives offered prior to 
July 1, 1995. The following definition applies to businesses 
applying for enterprise zone incenUves on or after July 1, 
1995: "Base taxable year" (for purposes of qualifying for the 
general tax credit} means the lower of two taxable years 
immediately preceding the first year of qualification, at the 
choice of the business firm. 

"Base year" (for purposes of qualifying for enterprise zone 
incentive grants) as provided in Pari VI (13 VAG 5-111-210 et 
seq.) means either of the two calendar years immediately 
preceding a business firm's first year of grant eligibility, at the 
choice of the business firm. 

"Business firm" means any business entity, incorporated or 
unincorporated, which is authorized to do business in the 
Commonwealth of Virginia and which is subject to state 
individual income tax, state corporate income tax, state 
franchise or license tax on gross receipts, or state bank 
franchise tax on net taxable capital. 

1. The term "business firm" includes partnerships and 
small business corporations electing to be taxed under 
Subchapter S of the federal Internal Revenue Code, and 
which are not subject to state income tax as partnerships 

or corporations, but the taxable income of which is 
passed through to and taxed as income of individual 
partners and shareholders. 

2. The term "business firm" does not include 
organiz8tions which are exempt from state income tax on 
all income except unrelated business taxable income as 
defined in the federal Internal Revenue Code, § 512, nor 
does it include homeowners associations as defined in 
the federallntemal Revenue Code, § 528. 

"Common control" means those firms as defined by 
Internal Revenue Code § 52(b). 

"Department" means the Department of Housing and 
Community Development. 

"Develop" means to make improvements to land through 
the construction, conservation, repair, restoration, 
rehabilitation, conversion, alteration, enlargement or 
remodeling of a structure or structures to accommodate the 
principal use to which the land is or will be put. This 
definition only applies to business firms qualified prior to July 
1, 1995, and only for the purpose of qualifying for enterprise 
zone incentives offered prior to July 1, 1995. Businesses 
applying for enterprise zone tax credits on or after July 1, 
1995, shall use the term qualified zone improvements for 
purposes of qualification for credits under§ 59.1-280 of the 
Code of Virginia. 

"Employee of a zone establishment" means a person 
employed by a business firm who is on the payroll of the 
firm's establishment or establishments within the zone. In the 
case of an employee who is on the payroll of two or more 
establishments of the firm, both inside and outside the zone, 
the term "employee of a zone establishment" refers only to 
such an employee assigned to the firm's zone establishment 
or establishments for at least one-half of his normally 
scheduled workdays. 

"Establishment" means a single physical location where 
business is conducted where services or industrial operations 
are performed. 

1. A central administrative office is an establishment 
primarily engaged in management and general 
administrative functions performed centrally for Other 
establishments of the same firm. 

2. An auxiliary unit is an establishment primarily 
engaged in performing supporting services to other 
establishments of the same firm. 

"Enterprise zone incentive grant" or "grant" means a grant 
provided for creating permanent full-time positions pursuant 
to§ 59.1-282.1 ofthe Code of Virginia. 

"Existing business firm" means one that was actively 
engaged in the .conduct of trade or business in an area prior 
to such an area being designated as an enterprise zone or 
that waS Bf1gaged in the conduct of trade or business in the 
Commonwealth and relocates to begin operation of a trade or 
business within an enterprise zone. 

"Family" means (f) one or more persons living in a single 
residence who are related by blood, marriage or adoption. A 
stepchild or stepparent shall be considered to be related by 
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marriage; (ii) one or more persons not living . in the same 
residence but who were claimed as a dependent on another 
person's federal income .tax return for the previous year shall 
be presumed, unless otherwise demonstrated, part of the 
other person's family; or (iii) an individual 18 or older who 
receives less than 50% of his support from the family, and 
who is not the principal earner nor the spouse of the principal 
earner, shall not be considered a member of the family. Such 
an individual shall be considered a family of one. 

"Family income'' means all income actually received by all 
family members over 16 from the following sources: 

1. Gross wages and salary (before deductions); 

2. Net self-employment income (gross receipts minus 
. operating expenses); 

3. Interest and dividend earnings; and 

4. Other money income received from net rents, Old Age 
and Survivors Insurance (OAS/), social security benefits, 
pensions, alimony, child support, and periodic income 
from insurance policy annuities and other sources. 

The following types of income are excluded from family 
income: 

1. Noncash benefits such as food stamps and housing 
assistance; · 

2. Public assistance payments; 

3. Disability payments; 

4. Unemployment and employment training benefits; 

5. Capital gains and losses; and 

6. One-time unearned income. 

When computing family income, income of a spouse or 
other family members or both shall be counted for the portion 
of the income determination period that the person was 
actually a part of the family. 

"Family size" means the largest number of family members 
during the income determination period. 

"First year of grant eligibility" means the first calendar year 
for which a' business firm was both eligible and applied for an 
enterprise zone incentive grant. 

"Full-time employee" means a person employed by a 
business firm who is normally scheduled to work at least 35 
hours per week during the firm's payroll period or two or more 
individuals who together share the same job position and 
together work the normal number of hours a week as 
required by the business firm for that one position. The term 
"full-time employee" does not include unpaid volunteer 
workers, leased employees or contract labor. This definition 
only applies to business firms qualified prior to July 1, 1995, 
and only for the purpose of qualifying for enterprise zone 
incentives offered prior to July 1, 1995. Businesses applying 
for enterprise zone tax credits on or after July 1, 1995, shall 
use the term permanent full-time position for purposes of 
qualification pursuant to 13 VAC 5-111-90. 
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"Grant year" means the calendar year for which a business 
firm applies for an enterprise zone incentive grant pursuant to 
§ 59. 1-282.1 of the Code of Virginia. 

"Gross receipts attributable to the active conduct of trade 
or business within an Enterprise Zone" means all receipts of 
the business firm arising from the firm's activities or from the 
investment and use of the firm's capital in its establishment or 
establishments within the zone. The proportion of gross 
receipts arising from the firm's activities or from its investment 
and use of capital within the zone shall be calculated by 
dividing the total expenses of the firm's establishment or 
establishments within the zone by the firm's total expenses 
both inside and outside the zone. 

1. This calculation must be used to allocate and 
apportion taxable gross receipts against which state 
franchise or license tax credits may be claimed (see 13 
VAC 5-111-50 C). 

2. This calculation may not be used to allocate and 
apportion Virginia Taxable Income against which state 
corporate and individual income tax credits may be 
claimed or taxable net capital against which state 
franchise tax credits may be claimed. 

"Income determination period" means the 12 months 
immediately preceding the month in which the person was 
hired. 

"Independent certified public accountant" means a public 
accountant certified and licensed by the Commonwealth of 
Virginia who is not an employee of the business firm seeking 
to qualify for state tax incentives under this program. 

"Jurisdiction'' means the county, city or town which made 
the application to have an enterprise zone. In the case of a 
joint application, it means all parties making the applicab'on. 

"Local zone administrator" means the chief executive of the 
county, city, or town in which an enterprise zone is located, or 
their designee. 

"Low-income person" means a person who is a full-time 
employee of a business film seeking qualification and whose 
family had an income which was less than 80% of median 
family income during the income determination period. This 
definition only applies to business firms qualified prior to July 
1, 1995, and only for the purpose of qualifying for enterprise 
zone incentives offered prior to July 1, 1995. The following 
definition applies to businesses applying for enterprise zone 
incentives on or after July 1, 1995: "Low-income person" 
means a person who is employed in a permanent full-time 
position with a business firm in an enterprise zone that is 
seeking qualification for enterprise zone incentives and 
whose family income was less than or equal to 80% of area 
median family income during the income determination 
period. 

"Median family income" means the dollar amount, adjusted 
for family size, as determined annually by the department for 
the city or county in which the zone is located. 

"Metropolitan central city" means a city so designated by 
the U.S. Office of Management and Budget. 
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"Net loss" means (i) that the gross permanent full-time 
employment of a business finn located in the Commonwealth 
was greater than the gross permanent full-time employment 
of the business firm after relocating within an enterprise zone 
or zones; or (ii) after the business finn expands a trade or 
busiriess into an enterprise zone the gross permanent full
time employment of a business finn's locations outside of an 
enterprise zone or zones in the Commonwealth has been 
reduced. 

"New business" means a business not previously 
conducted in the Commonwealth by such taxpayer and that 
begins operation in an enterprise zone after the zone was 
designated. A new business is also one created by the 
establishment of a new facility and new permanent full-time 
employment by an exist;ng business firm in an enterprise 
zone and does not result in a net loss of permanent full-time 
employment outside the zone. 

"Number of eligible permanent full-time positions" means 
the amount by which the number of permanent full-time 
positions at a business firm in a grant year exceeds the 
threshold number. 

"Payroll period" means the period of time for which a 
business firm normally pays its employees. 

"Permanent full-time position" means a job of indefinite 
duration at a business firm located in an enterprise zone, and 
requiring either (i) a minimum of 35 hours of an employee's 
time a week for the entire normal year of the business finn's 
operations, which normal year must consist of at least 48 
weeks, or (ii) a minimum of 35 hours of an employee's time a 
week for a portion of the taxable year-in-which the-employee 
was initially hired for, or transferred to the business finn. 
Seasonal, temporary, leased or contract labor positions, or a 
position created when a job function is shifted from an 
existing location in this Commonwealth to a business firm 
located within an enterprise zone shall not qualify as 
permanent full-time positions. 

"Placed in setvice" means: (i) the final certificate of 
occupancy has been issued by the local jurisdiction for real 
property improvements; or (ii) the first moment that 
machinery becomes operational and is used in the 
manufacturing of a product for consumption; or (iii) in the 
case of tools and equipment it means the first moment they 
are used in the performance of duty or service. 

"Qualified business firm" means a business firm meeting 
the business firm requirements in 13 VAG 5-111-50 or 13 
VAG 5-111-90 and designated a qualified business firm by 
the department. 

"Qualified zone improvements" means the amount of 
property chargeable to a capital account for improvements to 
rehabilitate or expand depreciable real property placed in 
service during the taxable year within an enterprise zone, 
provided that the total amount of such improvements equals 
or exceeds (i) $50,000 and (ii) the assessed value of the 
original facility immediately prior to the rehabilitation or 
expansion. Qualified zone improvements include 
expenditures associated with any exterior, structural, 
mechanical, or electrical improvements necessary to expand 
or rehabilitate a building for commercial or industrial use. 

1. Qualified zone improvements include, but are not 
limited to, the costs associated with excavation, grading, 
paving, driveways, roads, sidewalks, landscaping or 
other land improvements, demolition, carpentry, 
sheetrock, plaster, painting, ceilings, fixtures, doors, 
windows, fire suppression systems, roofing and flashing, 
exterior repair, cleaning and clean-up. 

2. Qualified zone improvements do not include (i) the 
cost of furnishings; (ii) any expenditure associated with 
appraisal, architectural, engineering and interior design 
fees, (iii) loan fees; points or capitalized interest; (iv) 
legal, accounting, realtor, sales and marketing or other 
professional fees; (v) closing costs, permits, user fees, 
zoning fees, impact fees, inspection fees; (vi) bids 
insurance, signage, utilities, bonding, copying, rent Joss, 
or temporary facilities incurred during construction; utility 
hook-up or access fees; outbuildings or the cost of any 
well, septic, or sewer system; or (vi) cost of acquiring 
land or an existing building. 

"Qualified zone investment" means the sum of qualified 
zone improvements and the cost of machinery, tools and 
equipment used in manufacturing tangible personal property 
and placed in setvice on or after July 1, 1995. Machinery, 
equipment, and real property leased through a capital lease 
and that is being depreciated by the leasee may be included 
as qualified zone investment. Such leased machinery, 
equipment, and real property shall be valued using the 
depreciable basis for federal income tax purposes. 
Machinery, tools and equipment shall not include the basis of 
any property: (i) for which a credit was previously granted 
under § 59. 1-2BIJA-ef-the Code of Virginiac-(ii)- which was 
previously placed in setvice in Virginia by the taxpayer, a 
related party, or a trade or business under common control; 
or (iii) which was previously in service in Virginia and has a 
basis in the hands of the person acquiring it, determined in 
whole or in part by reference to the basis of such propertY in 
the hands of the person whom acquired, or Internal Revenue 
Code§ 1014 (a}. 

"Qualified zone resident" means an owner or tenant of real 
property located in an enterprise zone who expands or 
rehabilitates such real property to facilitate the conduct of a 
trade or business by such owner or tenant within the 
enterprise zone. In the case of a partnership, limited liability 
company or S corporation, the term "qualified zone resident" 
means tne partnership, limited liability company or S 
corporation. , 

"Redetermined base year" means the base year for 
calculation of the number of eligible permanent full-time 
positions in a second or subsequent three-year grant period. 
If a second or subsequent three-year grant period is 
requested within two years after the previous three-year 
period, the redetermined base year will be the last grant year. 
If a business firm applies for subsequent three-year periods 
beyond the two years immediately following the completion of 
a three-year grant period, the firm shall use one of the two 
preceding calendar years as the base year, at the choice of 
the business firm. 
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"Real properly improvements tax credit" means a credit 
provided to a qualified zone resident pursuant to§ 59.1-280.1 
B ofthe Code of Virginia. 

"Related party" means those as defined by Internal 
Revenue Code§ 267(b). 

"Seasonal employment" means any employee who 
normally works on a full-time basis and whose customary 
annual employment is less than nine months. For example, 
individuals hired by a CPA firm during the tax return season 
in order to process returns and who work full-time over a 
three-month period are seasonal employees. 

"Surplus public land" means land within a zone which is 
owned by the Commonwealth or a unit of local government 
and which meets the following standards. 

1. In the case of land owned by a unit of local 
government (i) the land is not being used for a public 
purpose nor designated targeted for a specific public use 
tn an adopted land use plan, facilities plan, capital 
improvements plan or other official public document; (ii) 
no tangible harm would be incurred by the unit of local 
government if the land were eliminated from its holdings; 
and (iii) sale of the land would not violate any restriction 
stated in the deed. 

2. In the case of land owned by agencies of the 
Commonwealth, except land acquired by the Virginia 
Department of Transportation for the construction of 
highways, the land has been determined to be surplus to 
the Commonwealth in accordance with criteria and 
procedures established pursuant to §§ 2. 1-504 through 
2.1-512, of the Code of Virginia. 

3. In the case of land acquired by the Virginia 
Department of Transportation for the construction of 
highways, the land has been determined to be surplus to 
the needs of the State Highway Commission and the 
Commonwealth in accordance with criteria and 
procedures established pursuant to §§ 33. 1 ,93, 33. 1-149 
and 33. 1-154 of the Code of Virginia. The 
Commonwealth Transportation Commissioner, prior to 
determining that land surplus to its needs is also surplus 
to the Commonwealth, may make such land available to 
other state agencies in accordance with proc_edures 
established pursuant to §§ 2.1-504 through 2. 1-512 of 
the Code of Virginia. 

"Tax due" means the amount of tax liability as determined 
by the Department of Taxation or the State Corporqtion 
Commission. 

"Tax year" means the year in which the assessment is 
made. 

"Taxable year" means the year in which the tax due on 
state taxable income, state taxable gross receipts or state 
taxable net capital is accrued. 

"Threshold number" means 110% of the number of 
permanent full-time positions in the base year for the first 
three-year period in which a business firm is eligible for an 
enterprise zone incentive grant. For a second and any 
subsequent three-year period of eligibility, the threshold 
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means 120% of the number of permanent full-time positions 
in the applicable base year as redetermined for the 
subsequent three-year penod. If such number would include 
a fraction, the threshold number shall be the next highest 
integer. Where there are no permanent full-time positions in 
the base year, the threshold will be zero. 

"Transferred employee" means an employee of a firm in 
the Commonwealth that is relocated to an enterprise zone 
facility owned or operated by that firm 

"Unit of focal government" means any county, city or town. 
Special purpose political subdivisions, such as 
redevelopment and housing authorities and industrial 
development authorities, are not units of local government. 

"Zone" means an enterprise zone declared by the 
Governor to be eligible for the benefits of this program. 

"Zone investment tax credit" means a credit provided to a 
qualified zone resident pursuant to § 59. 1-280.1 J of the 
Code of Virginia. 

"Zone residenr means a person whose principal place of 
residency is within the boundaries of a given locality's 
enterprise zone or zones. Zone residency must be verified 
annually. 

13 VAG 5-111-20. Purpose of program 

The putpose of the Virginia Enterprise Zone Program is to 
stimulate business and industrial growth which would result in 
neighborhood, commercial and economic revitalization by 
means of regulatory flexibility and tax incentives. This 
program is to be directed to areas of the Commonwealth that 
need special governmental attention to attract private sector 
investment. 

PART II. 
BUSINESS FIRM REQUIREMENTS FOR BUSINESSES 

QUALIFYING PRIOR TO JULY 1, 1995. 

13 VAG 5-111-30. Requirements for becoming a qualified 
business firm. 

A In order to become qualified for the purpose of 
receiving state tax incentives, a business firm must meet the 
requirements of subsections B and C of this section. 

B. Requirements for new firms. A business firm which 
begins the operation of a trade or business wdhin a zone 
after the date of zone designation must meet the following 
requirements: (i) at least 50% of its gross receipts earned 
during the taxable year for which state tax incentives are 
requested must be attributable to trade or business 
conducted within the zone; and (ii) at least 40% of the 
average number of full-time employees of its zone 
establishment or establishments must be /ow-income 
persons. 

C. Requirements for existing firms. A business firm which 
is engaged in the conduct of a trade or business in a zone at 
the time of zone designation must meet the following 
requirements: (i) at least 50% of its gross receipts earned 
during the taxable year for which state tax incentives are 
requested must be attributable to trade or business 
conducted within the zone; (ii) the average number of 
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full-time employees of its zone establishment or 
establishments must be at least 10% greater than the 
average for the base taxable year; and (iii) at least 40% of 
such increase must be low-income persons. 

PART Ill. 
BUSINESS FIRM PROCEDURES FOR BUSINESSES 

QUALIFYING PRIOR TO JULY 1, 1995. 

13 VAG 5-111-40. Procedures for becoming a qualified 
business firm. 

A. In order to become qualified for the purpose of 
receiving state tax incentives under this program, a new 
business finn must submit to the department Fonn EZ-4N 
stating that it meets the requirements of 13 VAG 5-111-30 B. 
An existing business firm must submit Form EZ-4E stating 
that it meets the requirements of 13 VAG 5-111-30 C. These 
fonns must be prepared by an independent certified public 
accountant (CPA) licensed by the Commonwealth. 

B. Proof of qualification. Fonn EZ-4N or Fonn EZ-4E, 
when completed and signed by an independent CPA, shall be 
prima facie evidence that a business finn is qualified to 
receive state tax incentives. 

C. Detennination of employee low-income status. In 
detem1ining whether a business firm meets the requirements 
of 13 VAG 5-111-30 B or C, an independent CPA may accept 
a signed statement from an employee affinning that he meets 
the definition of a low-income person. 

D. Annual submission of fonn. A business firm must 
submit either Fonn EZ-4N or Fonn EZ-4E for each year in 
which state tax incentives are requested. Form EZ-4N or 
Fonn EZ-4E must be submitted to the department no tater 
than 30 calendar days prior to the firm's normal or extended 
deadline for filing a return for state corporate income tax, 
state individual income tax, state franchise or license tax on 
gross receipts, or state franchise tax on net capital. 

E. Certification by the department. Within 14 calendar 
days of receipt of Form EZ-4N or Form EZ-4E, the 
department will: 

1. Review the form; 

2. Certify to the Commissioner of the Virginia 
Department of Taxation, or in the case of public service 
companies to the Director of Public Service Taxation for 
the State Corporation Commission, the applicability of 
the tax credits requested by the finn; and 

3. Forward three copies of the certification to the firm 
(one copy for the finn's records and two copies to be 
filed with the applicable state tax returns) or notify the 
firm that it fails to qualify for state tax incentives under 13 
VAG 5-111-30. 

F. Submission of state tax retums. A business firm, upon 
receipt from the department of copies of the certificate of its 
qualification to receive state tax incentives, may file the 
applicable state tax returns. In order for the Virginia 
Department of Taxation or the State Corporation Commission 
to grant the incentive or incentives requested, the appropriate 
copy of the certificate of qualification must be attached to the 
firm's tax return. 

When a partnership or small business corporation electing 
to be taxed under Subchapter S of the federal Internal 
Revenue Code requests a credit or credits against state 
individual income tax on behalf of its partners or 
shareholders, each partner or shareholder must attach to its 
state individual income tax return a photocopy of the 
appropriate certificate of qualification received by the firm. 

G. Time limits for receiving Virginia state tax incentives. 
Businesses that began operations before July 1, 1992, are 
eligible to receive five years of tax incentives beginning with 
the first taxable year in which the finn qualifies. Businesses 
that began operations after July 1. 1992, are eligible to 
receive tax incenbves for 10 years beginning with the first 
taxable year in which they qualify. If a finn fails to become 
qualified for any taxable year during its qualification period, it 
forfeits the right to request state tax incentives for that year. 
However, the firm is eligible to become qualified for any 
remaining years of its five- or 1 0-year cycle. 

H. Prohibition on requalification due to reorganization of a 
t;rm. A business firm may not qualify for state tax incentives 
for more than its qualification period by reorganizing or 
changing its form in a manner that does not alter the basis of 
the firm's assets or result in a taxable event. 

13 VAG 5-111-50. Procedures for requesting state tax 
incentives. 

A. A business finn shall submit annually to the 
department, along with Fonn EZ-4N or Fonn EZ-4E, a 
statement requesting one or more of the state tax incentives 
provided for in this section. In the case of a partnership or a 
small business corporation electing to be taxed under 
Subchapter S of the federal Internal Revenue Code, the 
statement requesting state tax incentives shall include the 
name, address and social security number of each partner or 
shareholder requesting a credit or credits against state 
individual income tax as provided for in subsection C of this 
section. 

B. State corporate income tax credits. A qualified 
business firm subject to the corporate income tax under 
Article 10 (§ 58. 1-400 et seq.) of Chapter 3 of Title 58. 1 of the 
Code of Virginia may request credits against any such tax 
due. Corporate income tax credits shall not extend for more 
than five consecutive tax years for firms that began 
operations before July 1, 1992, or 10 consecuUve tax years 
for firn;s that began operations after July 1, 1992. 

The sum of the corporate income tax credits claimed under 
this section shall not exceed the business firm's state 
corporate income tax liability. Corporate income tax credits 
shall apply only to taxable income attributable to the conduct 
of business within a zone. A business firm having taxable 
income from business activity both inside and outside a zone 
shall allocate and apportion its taxable income attributable to 
the conduct of business in accordance with the procedures 
contained in §§ 58.1-406 through 58.1-420 of the Code of 
Virginia. 

1. General credit. A credit may be claimed against 
corporate income tax liability for each of five or 10 
consecutive years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the tax 
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due for the first tax year,· 60% of the tax due for, the 
second tax year; 40% of the tax due tor the third tax 
year; 20% of the tax due for the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year; 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future years. 

2. Unemployment ta;c credit. A credit may be. claimed 
against corporate income tax liability for each of five or 
10 consecuUve tax 'years in an ainount equaling: firms 
beginning operations before July 1, 1992; 80% of the 
state unemployment tax due on employees of zone 
establishments for the first tax year,· 60% of such tax due 
for the second tax year,· 40% of such tax due tor the third 
tax year; 20% of such tax due tor the fourth and fifth tax 
years. Firms beginning operations after July 1, 1992; 
80% of the tax due for the first tax year; 60% of the tax 
due for the second through tenth tax years. 

An unemployment tax credit may only be claimed against 
the amount of taxable corporate income remaining after 
the subtraction of any general credit claimed under 
subdivision 1 of this subsection. An unused 
unemployment tax credit may be applied to future tax 
years within the five- to 1 0-year period established by 
subdivision C 2 of this section. 

C. State individual income tax credits, A qualified 
business firm which is subject to state Individual 1ncome tax 
under Article 2 (§ 58.1-320 et seq.) of Chapter 3 of Title 58.1 
of the Code of Virginia may request credits against any such 
tax due, Individual income tax credits shall not extend more 
than five consecutive tax years for firms beginning operations 
before July 1, 1992, or 10 consecutive tax years for firms 
beginning operations after July 1, 1992. The sum of the 
individual income tax credits claimed under§ 59.1-280 of the 
Code of Virginia shall not exceed the business firm's state 
individual income tax liability. When a partnership or a small 
business corporation electing to be taxed under Subchapter 
S of the federal Internal Revenue Code is eligible for this tax 
credit, each partner or shareholder may request the credit on 
his Individual income tax in proportion to the amount of 
income received by that partner from the partnership, or 
shareholder from his corporation, respectively. 

Individual income tax credits shall apply only to taxable 
Income attributable to the conduct of business within a zone. 
A business firm having taxable income from business activity 
both inside and outside the zone shall allocate and apportion 
its taxable income attributable to conduct of bUsiness in 
accordance with .the same procedures set forth for 
corporations ·subject to corporate income tax, as contained in 
§§ 58. 1-406 through 58. 1-420 of Title 58. 1 of the Code of 
Virginia. 

1. General credit. A credit may be claimed against 
individual income tax liability for each of the five or 10 
consecutive tax years in an amount equaling: Firms 
beginning operations before July 1, 1992; 80% of the tax 
due for the first tax year; 60% of the tax due for the 
second tax year; 40% of the tax due for the th1rd tax 
year,· 20% .of the tax due for the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
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the tax due for the first tax year; 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future tax years. 

2. Unemployment tax credit. A credit may be claimed 
against individual income tax liability for each of the five 
or 10 consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the 
state unemployment tax due on employees of zone 
establishments for the first tax year; 60% of the tax due 
for the second tax year; 40% of the tax due for the third 
tax year; 20% of the tax due for the fourth and fifth tax 
years. Firms beginning operations after July 1, 1992; 
80% of the tax due for the first tax year,· 60% of the tax 
due for the second through tenth tax years. 

An unemployment tax credit may only be claimed against 
the amount of taxable individual income remaining after 
the subtraction of any general credit claimed under 
subdivision 1 of this subsection. An unused employment 
tax credit may be applied to future tax years within the 
five- or 1 0-year period established by subdivision 2 of 
this subsection. 

D. Credits against state franchise or license tax on gross 
receipts. A qualified business firm which is subject to state 
franchise tax on gross receipts or state license tax on gross 
premium receipts may request a credit against any such tax 
due. Credits against state~franchise of license tax on gross 
receipts shall not extend tor more than five consecutive tax 
years for firms beginning operations before July 1, 1992, or 
10 consecutive tax years for firms beginning operations after 
July 1, 1992. The sum of the credits against state franchise 
or license tax on gross receipts claimed under this section 
shall not exceed the business firm's state franchise or license 
tax liability. Credits against state franchise or license tax on 
gross receipts shall apply only to taxable gross receipts 
attributable to the active conduct of trade or business within a 
zone. A. business firm having taxable gross receipts from 
business activity both inside and outside the zone shall 
a/locate and apportion its taxable gross receipts attributable 
to conduct of business in accordance with the procedures 
outlined in the definition for "gross receipts attributable to the 
active conduct of a trade or business within an "enterprise 
zone." 

1. General credit A credit may be claimed against tax 
liability on gross receipts for each of the five or 10 
consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the tax 
due (or the first tax year,· 60% of the tax due for the 
second fax year; 40% of the tax due for the third tax 
year,· 20% of the tax due for the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year,· 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future tax years. 

2. Unemployment tax credit. A credit may be claimed 
against tax liability on gross receipts for each of the five 
or 10 consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the 
state unemployment tax due on employees of zone 
establishments for the first tax year,· 60% of such tax due 
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for the second tax year,· 40% of such tax due for the third 
tax year; 20% of such tax due for the fourth and fifth tax 
years. Firms beginning operations after July 1, 1992; 
80% of the tax due for the first tax year,· 60% of the tax 
due for the second through tenth tax years. An 
unemployment tax credit may only be claimed against 
the amount of taxable individual income remaining after 
the subtraction of any general credit claimed under 
subdivision E 1 of this section. An unused 
unemployment tax credit may be applied to future tax 
years within the five- or 1 0-year period established by 
this part. 

E. Credits against state franchise tax on net capital. A 
qualified business which is subject to state franchise tax on 
net capital may request credits against any such tax due. 
Credits against state franchise tax on net capital shall not 
extend for more than five consecutive tax years for nrms 
beginning operations before July 1, 1992, or 10 consecutive 
tax years for firms beginning operations after July 1, 1992. 

1. General credit. A credit may be claimed against tax 
liability on net capital for each of the five or 10 
consecutive tax years in an amount equating: firms 
beginning operations before July 1, 1992; 80% of the tax 
due for the first tax year,· 60% of the tax due for the 
second tax year; 40% of the tax due for the third tax 
year; 20% of the tax due for the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year; 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future tax years. 

2. Unemployment tax credit. A credit may be claimed 
against tax liability on net capital for each of the five or 
10 consecutive tax years in an amount equating: firms 
beginning operations before July 1, 1992; 80% of the 
state unemployment tax due on employees of zone 
establishments for the first tax year; 60% of such tax due 
for the second tax year; 40% of such tax due for the third 
tax year,· 20% of such tax due for the fourth and fifth tax 
years. 

Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year,· 60% of the tax due for 
the second through tenth tax years. An unemployment 
tax credit may only be claimed against the amount of 
taxable net capital remaining after the subtraction of any 
general credit claimed under subdivision 1 of this 
subsection. Any unused unemployment tax credit may 
be applied to future tax years within the qualification 
period established by subdivision 2 of this subsection. 

3. State sales and use tax exemption. A qualified 
business firm may request an exemption from state 
taxes on all items purchased or leased for the conduct of 
trade or business within a zone as required under § 
58. 1-600 et seq. of the Code of Virginia. This exemption 
applies only to the state portion of the sales and use tax 
and not ·to any portion of the tax levied under local 
option. A business firm in its statement to the 
department requesting an exemption shall specify the 
amount of state sales and use tax actually paid during 
the year for which the exemption is claimed. The 

Virginia Department of Taxation shall review the amount 
requested and make an appropriate refund to the firm. 
State sales and use tax exemptions shall not extend for 
more than five consecutive tax years. 

G. Notification to localities of requests for state tax 
incentives. The department shall forward to the local 
governing body of the jurisdiction in which the zone is 
located: (i) a copy of the business firm's statement requesting 
state tax incentives; and (ii) the department's determination 
that the firm is qualified or not qualified to receive such 
incentives in accordance with the requirements of 13 VAG 5-
111-30. 

13 VAG 5-111-60. Allowance for business firms qualified 
prior to July 1, 1995, to use other enterprise zone incentives. 

Business firms already qualified prior to July 1, 1995, may 
apply for both the real property tax credits provided by Part V 
(13 VAG 5-111-140 et seq.) and enterprise zone incentive 
grants provided in Part VI (13 VAG 5-111-210 et seq.), 
provided the appropriate provisions are met. However, 
businesses qualified prior to July 1, 1995, are not eligible for 
additional general tax credit periods other than those 
previously qualified for. 

PART IV. 
BUSINESS FIRM PROCEDURES FOR BUSINESSES 

QUALIFYING FOR GENERAL TAX CREDIT ON OR AFTER 
JULY 1, 1995. 

13 VAG 5-111-70. Effective dates. 

Beginning on and after July 1, 1995, but before January 1, 
2005, a qualified business firm shall be allowed a credit 
against taxes imposed by Articles 2 (Individuals; § 58.1-320 
et seq.) and 10 (Corporations; § 58. 1-400 et seq.) of Chapter 
3; Chapter 12 (Bank Franchise;§ 58.1-1200 et. seq.) Article 1 
(Insurance Companies; § 58.1-2500 et seq.) of Chapter 25, 
or Article 2 (Telegraph, Telephone, Water, Heat, Light, Power 
and Pipeline Companies; (§ 58. 1-2620 et seq.) of Chapter 26 
of Title 58. 1 of the Code of Virginia as provided in this 
regulation for 10 consecutive years in an amount equaling up 
to 80% of the tax due the first tax year, and up to 60% of the 
tax due for the second through tenth tax years. 

13 VAG 5-111-80. Calculation of credit. 

A. The amount of credit allowed shall not exceed the tax 
imposed for such taxable year. An unused tax credit may not 
be applied to future years. Any credit not useable for the 
taxable year the credit was allowed shall not be carried back 
to a preceding taxable year. The credit is not refundable. 

B. If a qualified business firms makes qualified zone 
investments in excess of $25 million dollars, and such 
qualified zone investments result in the creation of at least 
100 full-time positions, the percentage amounts of the income 
tax credits available to such qualified business firms under 13 
VAG 5-111-70 shall be determined by agreement between 
the department and the qualified business firm. The 
negotiated percentage amount shall not exceed the 
percentages specified in 13 VAC5-111-70A. 

C. Any business firm having taxable income from business 
activity both within and without the enterprise zone, shall 

Virginia Register of Regulations 

1614 



allocate and apportion its taxable income attributable to the 
conduct of business in accordance with the procedures 
contained in §§ 58. 1-406 through 58. 1-420 of the Code of 
Virginia. 

D. The credit provided for in 13 VAG 5-111-70 and 13 VAG 
5-111-150 are subject to annual fiscal/imitations based on 
the Commonwealth's fiscal year ending June 30th as 
provided for in § 59. 1-280 A of the Code of Virginia. In the 
event that taxpayer requests exceed the Commonwealth's 
annual fiscal limitation each taxpayer shall be granted a pro 
rata amount as detennined by the department. The amount 
of such prorated grant shall be detennined by applying a 
fraction, the numerator of which shall be the gross credits 
requested by the taxpayer for such year, and the 
denominator of which shall be the total gross credits 
requested by all taxpayers for such ·year, to the 
Commonwealth's annual financial/imitation. The credit which 
may be requested each year shall be subject to the 
limitations provided by 13 VAG 5-111-70 A and 13 VAG 5-
111-170A. 

E. In the event that a taxpayer who is subject to the annual 
fiscal limitation imposed pursuant to subsection D of this 
section and is also allowed another credit pursuant to another 
section of the Code of Virginia, such taxpayer shall be 
considered to have first utilized any credit allowed which does 
not have a carry forward provision, and then any credit which 
is carried forward from a proceeding taxable year, prior to 
utilization of any credit granted pursuant to this section. 

13 VAG 5-111-90. Qualified business. 

Qualification for the credit can occur by satisfying the 
criteria in subdivisions 1 through 3 of this section. Any 
business finn may be designated a qualified business for the 
purpose of this credit if it meets the following criteria: 

1. A business finn establishes within an enterprise zone 
a trade or business not previously conducted in the 
Commonwealth of Virginia by such taxpayer, and at least 
40% or more of the pennanent full-time employees 
employed at the business finn's establishment or 
establishments located within the enterprise zone must 
either have incomes below 80% of the median income 
for the jurisdiction prior to employment or are zone 
residents. Zone residency will be subject to annual 
verification, while low-income status verification is only 
required upon initial employment. A new business is 
also one created by the establishment of a new facility 

· and new pennanent full-time employment by an existing 
business firm in an enterprise zone and does not result 
in a net loss of pennanent full-time employment outside 
the zone. 

2. A business finn is actively engaged in the conduct of 
a trade or business in the Commonwealth of Virginia, 
and increases the average number of pennanent full
time employees employed at the business finn's 
establishment or establishments located within the 
enterprise zone by at least 10% over the lower of the two 
preceding taxable years' employment with no less than 
40% of such increase being employees who have 
incomes below 80% of the median income for the 
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jurisdiction prior to employment or are zone residents. In 
the event that a company has activities both inside and 
outside the enterpn'se zone, the business firm may not 
aggregate activity from outside the zone for calculation of 
employment increase. Other employment positions that 
shall. not be used in the calculation of the 10% 
employment increase are referred to in subdivision 3 of 
this section and 13 VAG 5-111-120. 

3. A business finn is actively engaged in the conduct of 
a trade or business in the Commonwealth and relocates 
to begin operation of a trade or business within an 
enterprise zone and increases the average number of 
pennanent full-time employees by at least 10% over the 
lower of two preCeding taxable years' employment with 
no Jess than 40% of such increase being employees who 
have incomes below 80% of the median income for the 
jurisdiction prior to employment or are zone residents. 
Current employees of the business finn that are 
transferred directly to the enterprise zone facility from 
another .site within the state resu!Ung in a 11t:i loss of 
employment at that site shall not be included in 
calculating the increase in the average number of 
pennanent full-time employees by the business finn 
within the enterprise zone. 

4. A business finn located within a locality's enterprise 
zone or zones that moves to another location within that 
locality's enterprise zone or zones must meet the 
requirements· for qualification described in subdivisions 
1, 2, and 3 of this section, 13 VAG 5-111-100, and 13 
VAG 5-111-120. 

5. A business finn moving from one locality's enterprise 
zone to another locality's enterprise zone prior to being 
qualified shall be subject to the requirements described 
in subdivision 3 of this section and 13 VAG 5-111-120. 

6. A business finn that has already qualified for 
enterprise zone Incentives and moves from one locality's 
enterprise zone into another locality's enterprise zone 
shall no longer be qualified unless the finn increases its 
pennanent full-time employment by an additional 10% 
over the last year ofqualification. 

7. The busin~ss firm must certify annually to the 
Department of Housing and Community Development on 
prescribed fonn or fonns, and other documentation as 
required by the department, that the finn has met the 
criteria for qualification prescribed in subdivisions 1 
through 6 of this section. The fonn or fonns referred to 
in this subdivision must be prepared by an independent 
certified public accountant licensed by the 
Commonwealth and shall serve as prima facie evidence 
that the business finn met the definition of a qualified 
busineSs. 

13 VAG 5-111-100. Application submittal and processing. 

A. Any business finn who qualifies for general tax credits 
on or after July 1, 1995, and whose taxable year ends on or 
before December 31, 1995, shall submit an application 
requesting a general tax credit to the department by no later 
than May 1, 1996. 
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B. For taxable years ending after December 31, 1995, and 
on or before January 1, 1997, applications requesting a 
general tax credit shall be submitted to the department by no 
later than May 1, 1997. 

C. For taxable years thereafter, for any tax year that ends 
on or after January 1 and on or before December 31, 
applications requesting a general tax credit shall be 
submitted to the department by no later than May 1 of the 
subsequent calendar year. 

D. The department shall review all applications for 
completeness and notify business firms of any errors no later 
than June 1. Business firms must respond to any unresolved 
issues by no later than June 1 !'i. 

E. The department shall notify all applicants by June 30 as 
to the amount of applicable general credit it may claim for the 
taxable year the request was made. 

F. Applications must be made on forms prescribed by the 
department, and sent by certified mail with a return receipt 
requested and post marked no later than the date specified in 
this section. 

G. Applicants may only apply for credits which they are 
otherwise eligible to claim for such taxable year, subject to 
the limitations provided .by 13 VAC 5-111-80 A and 13 VAC 
5-111-170A. 

13 VAC 5-111-110. Certification to Tax Commissioner in 
accordance with § 59. 1-280 A of the Code of Virginia. 

A. The department shall certify to the Commissioner of the 
Virginia Department of Taxation, or in the case of public 
seNice companies to the Director of Public Service Taxation 
for the State Corporation Commission, the applicability of the 
tax credits requested by the firm; and forward two copies of 
the certification to the firm, one copy for the firm's records 
and one copy to be filed with the applicable state tax return or 
returns, or notify the firm that it fails to qualify for state tax 
incentives under this part. 

B. Submission of state tax returns. A business firm, upon 
receipt from the department of copies of the certificate of its 
qualification to receive state tax incentives, may file the 
applicable state tax returns. In order for the Virginia 
Department of Taxation or the State Corporation Commission 
to grant the incentive or incentives requested, the appropriate 
copy of the certificate of qualification. must be attached to the 
firm's tax return. 

When a partnership or small business corporation electing 
to be taxed under Subchapter S of the federal Internal 
Revenue Code requests a credit or credits against state 
individual income tax on behalf of its partners or 
shareholders, each partner or shareholder must attach to its 
state individual income tax return a photocopy of the 
appropriate certificate of qualification received by the firm. 

13 VAC 5-111-120. Anti-churning. 

A. A permanent full-time position shall not include any 
employee: 

1. For which a credit under this regulation was 
previously eamed by a related party, or a trade or 
business under common control; 

2. Who was previously employed in the same job 
function in Virginia by a related party, or a trade or 
business under common control; 

3. Whose job function was previously performed at a 
different location in Virginia by an employee of the 
taxpayer, a related patty, or a trade or business under 
common control; 

4. Whose previous job function previously qualified for a 
credit in connection with a different enterprise zone 
location on behalf of the taxpayer, a related party, or a 
trade or business under common control; 

5. Whose job function counted for purposes of 
determining a 10% increase by an existing business firm 
and credited in an earlier taxable year on behalf of the 
taxpayer, a related party, or a trade or business under 
common control; 

B. A new full-time position which otherwise qualifies for the 
credit will not be disqualified for purposes of the credit where 
the employer chooses to use more than one individual to fill 
the position. This . exception is limited to those situations 
where no more than two employees are used to fill a position, 
such employees are eligible for essentially the same benefits 
as full-time employees, and each employee works at least 20 
hours per week for at least 48 weeks per year. 

13 VAC 5-111-130. Pass through entities. 

The amount of any credit attributable to a partnership, S 
corporation, or limited liability company shall be allocated to 
the individual partners, shareholders, or members, 
respectively. The credit will be allocated in the manner in 
which profits are allocated for federal income tax purposes. 

PARTV. 
PROCEDURES FOR QUALIFYING FOR REAL PROPERTY 

IMPROVEMENT TAX CREDIT AND ZONE INVESTMENT 
TAX CREDIT. 

13 VAC 5-111-140. Effective dates. 

For taxable years beginning on and after July 1, 1995, but 
before January 1, 2005, a taxpayer shall be allowed a credit 
against taxes imposed by Articles 2 (Individuals; § 58.1-320 
et seq.) and 10 (Corporations; § 58. 1-400 et seq.) of Chapter 
3; Chapter 12 (Bank Franchise; § 58. 1-1200 et. seq.); Article 
1 (Insurance Companies;§ 58.1-2500 et seq.) of Chapter 25, 
or Article 2 (Telegraph, Telephone, Water, Heat, Light, Power 
and Pipeline Companies; § 58. 1-2620 et seq.) of Chapter 26 
of Title 58.1 of the Code of Virginia, as provided in this 
regulation. 

13 VAC 5-111-150. Computation of credit. 

A. For any qualified zone resident, the amount of credit 
earned shall be equal to 30% of the qualified zone 
improvements. In no event shall the cumulative credit 
allowed to a qualified zone resident exceed $125,000 dollars 
in any five-year period. An unused tax credit may not be 
applied to future years. Any credit not useable for the taxable 
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year the credit was allowed shall not be carried back to a 
preceding taxable year. Any credit determined in accordance 
with this subsection that exceeds the tax liability for the 
taxable year it is requested shall be refunded to the taxpayer 
subject to the limitations contained in subsection C of this 
section. 

B. Qualified zone improvements shall not include the basis 
of any property: (i) for which a credit under this section was 
previously granted; (ii) which was previously placed in service 
in Virginia by the taxpayer, a related party, or a trade or 
business under common control; or (iii) which was previously 
in service in Virginia and has a basis in the hands of the 
person acquiring it, determined in whole or in part by 
reference to the basis of such property in the hands of the 
person from whom acquired, or Internal Revenue Code § 
1014 (a). 

C. The credit provided for in this section is subject to 
annual fiscal limitations based on the Commonwealth's fiscal 
year ending June 30th as provided for in §§ 59. 1-280 A and 
59. 1-280. 1 J of the Code of Virginia. In the event that 
taxpayer requests exceed the Commonwealth's annual fiscal 
limitation the taxpayer shall be granted a pro rata amount by 
the department, determined in accordance with 13 VAG 5-
111-80 D. 

13 VAG 5-111-160. Eligibility. 

A. A business firm is eligible to receive a credit for real 
property improvements provided: 

1. The total amount of the rehabilitation or expansion of 
depreciable real property placed in service during the 
taxable year within the ente!prise zone equals or 
exceeds $50, 000 and the assessed value of the original 
facility immediately prior to rehabilitation or expansion. 

2. The cost of any newly constructed depreciable 
nonresidential real property (as opposed to rehabilitation 
or expansion) ts at least $250,000 with respect to a 
single facility. For pu~poses of this subdivision, land, 
land improvements, paving, grading, driveway and 
interest shall not be deemed to be qualified zone 
improvements. 

B. The business firm must certify to the Department of 
Housing and Community Development on the prescribed 
form or forms, and other documents as prescribed by the 
department, that the firm has met the criteria for qualification 
prescribed in this section. The form or forms referred to in 
this subsection must be prepared by an independent certified 
public accountant licensed by the Commonwealth and shall 
serve as prima facie evidence that the business firm met the 
qualifications. 

13 VAG 5-111-170. Zone investment tax credits. 

A. In the event that a qualified zone resident makes a 
qualified zone investment in excess of $100 million and such 
qualified zone investments result in the creation of at least 
200 permanent full-time positions, then the qualified zone 
resident shall be eligible for a credit in an amount of up to 
5.0% of the qualified zone investments in lieu of the credit 
provided for in 13 VAG 5-111-150 A. The zone investment 
tax credit provided by this subsection shall not exceed the tax 
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imposed for such taxable year, but any tax credit not usable 
for the taxable year generated may be carried over until the 
full amount of such credit has been utilized. 

B. The percentage amount of the zone investment tax 
credit granted to a qualified zone resident shall be 
determined by agreement between the department and the 
qualified zone resident, provided such percentage amount 
does not exceed 5.0%. 

C. The percentage amounts of the business income tax 
credit provided in 13 VAG 5-111-80 A which may be granted' 
to a qualified business firm is also subject to agreement 
between the department in the event that a qualified zone 
resident is also a qualified business firm, provided such 
percentage amounts shall not exceed the percentage 
amounts otherwise provided in 13 VAG 5-111-80 A. 

D. The credit provided for in § 59. 1-280. 1 J of the Code of 
Virginia (and any credit that is available to a qualified zone 
resident that is also a qualified business firm pursuant to § 
59.1-280) is subject to annual fiscal limitations based on the 
Commonwealth's fiscal year ending June 30th as provided for 
in § 59.1-280.1 J of the Code of Virginia. In the event that 
taxpayer requests exceed the Commonwealth's annual fiscal 
limitation, each taxpayer shall be granted a pro rata credit as 
determined by the department. The amount of such prorated 
grant shall be determined by applying a fraction, the 
numerator of which shall be the gross credit requested by the 
taxpayer for such year, and the denominator of which shall 
be the total gross credits requested by all taxpayers for such 
year to the Commonwealth's annual fiscal limitation. The 
credit which may be requested each year shall be subject to 
the limitation provided by subsection A of this section. 

E. In the event that a taxpayer who is subject to the annual 
fiscal limitation imposed pursuant to subsection D of this 
section and is also allowed another credit pursuant to another 
section of the Code of Virginia, such taxpayer shall be 
considered to have first utilized any credit allowed which does 
not have a carry forward provision, and then any credit which 
is carried forward from a preceding taxable year, prior to 
utilization of any credit granted pursuant to th1s section. 

13 VAG 5-111-180. Pass through entities. 

The amount of any credit attributable to a partnership, S 
corporation, or limited liability company shall be allocated to 
the individual partners, shareholders, or members, 
respectively. The credit will be allocated in the manner in 
which profits are a/located for federal income tax purposes. 

13 VAG 5-111-190. Application submittal and processing. 

A. Any business firm whose taxable year begins on or 
after July 1, 1995, and ends on or before December 31, 
1995, shall submit an application for real property 
improvements tax credit (13 VAG 5-111-150) and zone 
investment tax credits (13 VAG 5-111-170) to the department 
by no later than May 1, 1996. 

B. For taxable years ending after December 31, 1995, and 
before January 1, 1997, applications requesting a real 
properly improvements tax credit and zone investment tax 
credits shall be submitted to the department by no later than 
May 1, 1997. 
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C. For taxable years thereafter, for any tax year that ends 
on or after January 1 and on or before December 31, 
applications requesting a real property improvements tax 
credit and zone investment tax credits shall be submitted to 
the department by no later than May 1 of the subsequent 
calendar year. 

D. The department shall review all applications for 
completeness and notify business firms of any errors by no 
later than June 1. Business firms must respond to any 
unresolved issues by no latter than June 15. 

E. The department shall notify all applicants by June 30 as 
to the amount of applicable credit or refund it is eligible for in 
the taxable year the request was made. 

F. Applications must be made on forms prescribed by the 
department, and sent by certified mail with a retum receipt 
requested and post marked no later than the date specified in 
this section. 

G. Applicants may only apply for credits which they are 
otherwise eligible to claim for such taxable year, subject to 
the limitations provided by 13 VAC 5-111-80 A and 13 VAC 
5-111-170 A. 

13 VAC 5-111-200. Certification to Tax Commissioner in 
accordance with § 59. 1-280. 1 G of the Code of Virginia. 

A. The department shall certify to the Commissioner of the 
Virginia Department of Taxation, or in the case of public 
service companies to the Director of Public Service Taxation 
for the State Co1poration Commission, the applicability of the 
tax credits requested by the firm; and forward two copies of 
the certification to the firm; one copy for the firm's records 
and one copy to be filed with the applicable state tax retum or 
retums or notify the firm that it fails to qualify for state tax 
incentives under Part IV (13 VAC 5-111-70 et seq.). 

B. Submission of state tax returns. A business firm, upon 
receipt from the department of copies of the certificate of its 
qualification to receive state tax incentives, may file the 
applicable state tax returns. In order for the Virginia 
Oeparlment of Taxation or the State Corporation Commission 
to grant the incentive or incentives requested, the appropriate 
copy of the certificate of qualification must be attached to the 
firm's tax return. 

When a partnership or small business corporation electing 
to be taxed under Subchapter S of the federal Internal 
Revenue Code requests a credit or credits against state 
individual income tax on behalf of its partners or 
shareholders, each partner or shareholder must attach to its 
state individual income tax return a photocopy of the 
appropriate certificate of qualification received by the firm. 

PART VI. 
PROCEDURES FOR QUALIFYING FOR ZONE INCENTIVE 

GRANTS. 

13 VAC 5-111-210. Effective dates. 

Beginning on and after July 1. 1995. but before January 1. 
2005, a business firm shall be eligible to rece1ve enterpnse 
zone incentive grants for the creation of new permanent tuff
time positions. 

13 VAC 5-111-220. Grantfunding. 

There is a special fund established in the state treasury 
known as the Enterprise Zone Grant Fund, which shall be 
administered by the department. The fund includes moneys 
as may be appropriated by the General Assembly from time 
to time. The fund shall be used solely for the payment of 
enterprise zone incentive grants to business firms pursuant to 
§ 59.1-282.1 of the Code of Virginia. 

13 VAC 5-111-230. Computation of grant amount. 

A. For any eligible business firm, the amount of any grant 
earned shall be equal to (i) $1,000 multiplied by the number 
of eligible permanent full-time positions filled by zone 
residents, and (ii) $500 multiplied by the number of eligible 
permanent full-time positions filled by employees whose 
permanent place of residence is outside the enterprise zone. 

1. The number of eligible permanent full-time positions 
filled by zone residents shall be determined for any grant 
year by multiplying the number of eligible permanent full
time positions by a fraction, the numerator of which shall 
be the number of employees hired for permanent full
time positions from January 1 of the applicable grant 
year through December 31 of the grant year who are 
zone residents, and the denominator of which shall be 
the total number of employees hired for permanent full
time positions by the business firm during the same 
period. Zone residency is subject to annual verification 
and if an employee moves outside the zone he cannot 
be considered a zone resident for the remaining grant 
period. 

2. The number of eligible permanent full-time positions 
filled by employees whose permanent place of residence 
is outside the enterprise zone shall be determined for 
any grant year by subtracting the number of eligible 
positions filled by employees whose permanent place of 
residence is within the enterprise zone, as determined in 
subdivision 1 of this subsection, from the number of 
eligible positions. 

B. The amount of the grant for which a business firm is 
eligible with respect to any employee who is employed in an 
eligible position for less than 12 full months during the grant 
year will be determined by multiplying the grant amount by a 
fraction, the numerator of which is the number of full months 
that the employee worked for the business firm during the 
grant year, and the denominator of which is 12. 

C. The maximum grant that may be earned by a business 
firm in one grant year, is limited to $100,000. Each member 
of an affiliated group of corporations shall be eligible to 
receive up to a maximum grant of $100,000 in a single grant 
year. 

13 VAC 5-111-240. Eligibility. 

A. A business firm shall be eligible to receive job grants for 
three consecutive calendar years commencing with the first 
year of grant eligibility Business firms applying for the first 
three-year period shall demonstrate that they have increased 
the business firm's enterprise zone permanent full-time 
positions by 10% over the base year. Permanent full-time 
positions created during the second or third year of the grant 
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period are eligible for additional grant funding over the 
previous year level at the option of the business firm, but only 
during the three year grant period. 

B. For the second and any subsequent three-year period 
of grant eligibility, the business firm must demonstrate that 
they have increased employment by 20% over a 
redetermined base year. 

1. If a business firm applies for a subsequent three-year 
period within two years immediately following the 
completion of the first three-year period, the firm must 
base the increase on the number of permanent full-time 
positions receiving grants in the final year of the previous 
grant peliod. 

2. If a business firm applies for subsequent three-year 
periods later than two years following the completion of 
the first three-year period, the firm must base the 
increase of permanent full-time positions over one of the 
two preceding calendar years. 

C. The amount of the grant for which a business firm is 
eligible in any year shall not include amounts for the number 
of eligible positions in any year other than the preceding 
calendar year, except as provided in 13 VAG 5-111-260 A, 
regarding carryforward of unsatisfied grant amounts. 

D. In order to claim the grant an application must be 
submitted to the local zone administrator by March 31 of the 
year following the grant year. Applications for grants shall be 
made on fonn or forms as prescribed by the department and 
may include other documentation as requested by the local 
zone administrator or department. The form or forms referred 
to in subsection E of this section must be prepared by an 
independent certified public accountant licensed by the 
Commonwealth and shall serve as prima facie evidence that 
the business firm met the eligibility requirements. 

E. The local zone administrator shall review applications 
and determine the completeness of each application and the 
requested documentation, and forward applications for grants 
to the department by no later than April 30 of the year 
following the grant year. 

F. The department shall review all applications for 
completeness and notify business firms of any errors no later 
than June 1 of the year following the grant year. Business 
firms must respond to any unresolved issues by no latter than 
June 15 of the year following the grant year. 

G. The department shall notify all businesses by June 30 
as to the amount of applicable zone incentive grant it is 
eligible for the calendar year the request was made. 

H. Any business firm receiving an enterpn·se zone 
incentive grant under § 59. 1-282. 1 of the Code of Virginia 
shall not be eligible for a major business facility job tax credit 
pursuant to § 58. 1-439 of the Code of Virginia with respect to 
any enterprise zone location which is receiving an enterprise 
zone incentive grant. 

13 VAG 5-111-250. Anti-churning. 

No grant shall be allowed for any permanent full-time 
position: 
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1. For which a grant under this regulation was previously 
earned by a related party, or a trade or business under 
common control; 

2. Who was previously employed in the same job 
function in Virginia by a related party, or a trade or 
business under common control; 

3. Whose job function was previously performed at a 
different location in Virginia by an employee of the 
taxpayer, a related party, or a trade or business under 
common control; 

4. Whose previous job function previously qualified for a 
grant in connection with a different enterprise zone 
location on behalf of the taxpayer, a related party, or a 
trade or business under common control. 

13 VAG 5-111-260. Grant allocations. 

A. Upon receiving applications for grants from the local 
zone administrators, the department shall determine the 
amount of the grant to be allocated to each eligible business 
firm by June 30 of the year following the grant year. The 
department shall allocate moneys in the following order of 
priority: 

1. First, to unpaid grant amounts carried forward from 
prior yearS because· business firms did not receive the 
full amount of any grant to which they were eligible for in 
a prior year. 

2. Second, to other eligible applicants. 

B. In the event that moneys in the fund are less than the 
amount of 'grants to which applicants in any class of priority 
are eligible, the 'moneys in the fund shall be apportioned 
among eligible applicants 1n such class pro rata, based upon 
the amount of the grant to which an applicant is eligible and 
the amount of money in the fund available for allocation to 
such class. 

C. In the event that a business firm is allocated less than 
the full grant amount to which it is eligible in any year, the 
firm shall not be eligible for the deficiency in that year, but the 
unpaid portion of the grant to which the finn was eligible shall 
be carried forward by the department to the following year 
and shall be in the class of priority as provided in subsection 
A of this section. 

13 VAG 5-111-270. Assignment of enterprise zone incentive 
grants. 

A. A business firm may assign all or any portion of any 
enterprise zone incentive grant to which it is eligible to the 
owner Of any real property within an enterprise zone occupied 
by the business firm as tenant or to a flnancial institution 
regularly engaged in business of lending money which has 
made a loan to the business firm for the purpose of 
expanding, constructing or rehabilitating a nonresidential 
building or facility for the conduct of a trade or business by 
the business finn within the enterprise zone, or both, as they 
may agree. 

B. A business firm that has assigned its Interest in an 
enterprise zone incentive grant shall notify the department 
within 30 days. Following the receipt of such notification, the 
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department may request the Comptroller to issue warrants in 
the name of the finn's assignee for grant payments that the 
business firm would have received. 

PART VII. 
ENTERPRISE ZONE ELIGIBILITY CRITERIA. 

13 VAG 5-111-280. Eligible applicants for zone designation. 

A. Eligible applicants include the governing body of any 
county, city or town. 

B. The governing body of a county may apply for 
designation of an enterprise zone on behalf of a town located 
within the county. 

C. Two or more adjacent jurisdictions may file a joint 
application for an enterprise zone lying in the jurisdictions 
submitting the application. 

D. Jurisdictions may apply for more than one enterprise 
zone enterprise zone designation. This includes the 
submission of a joint application with other jurisdictions. 
Each county, city and town is limited to a total of three 
enterprise zones, however, a county with a population of 150 
or fewer persons per square mile at the most recent 
decennial census shall be limited to a total of two zones. 

13 VAG 5-111-290. Zone eligibility requirements. 

A. To be eligible for consideration, an application for an 
enterprise zone must meet the requirements set out in this 
section. 

B. For counties, cities and towns the proposed zone must 
consist of an area made up of contiguous United States 
Census tracts or block groups or any part thereof. However, 
counties with a population density of 150 or fewer persons 
per square mile at the most recent decennial census may 
have one zone which contains no more than two 
noncontiguous areas of at least one square mile each. 

C. The proposed zone must meet at least one of the 
following distress criteria as enumerated in the most current 
U. S. Census or current data from the Center for Public 
Service or local planning district commission: (i) 25% or 
more of the households must have had incomes below 80% 
of the median household income of the county or city; (ii) the 
unemployment rate must have been at least 1. 5 times the 
state average; or (iii) demonstrate a floor area vacancy rate 
of industrial and/or commercial properties of 20% or more. 

D. All proposed zones shall conform to the following size 
guidelines: 

1. Metropolitan Central Cities - Minimum: Y, square mile 
(320 acres); Maximum: one square mile (640 acres) or 
7.0% of the jurisdiction's land area or population, 
whichever is largest. 

2. Towns and cities other than Metropolitan Central 
Cities -Minimum: X square mile (160 acres); Maximum: 
Y, square mile (320 acres) or 7. 0% of the jurisdiction's 
land area or population, whichever is largest. 

3. Unincorporated areas of counties - Minimum: l'2 
square mile (320 acres); Maximum: six square miles 
(3,840 acres). 

4. Counties with a population density of 150 or fewer 
persons per square mile at the most recent decennial 
census may have one zone which contains no more than 
two noncontiguous areas and each area must be at least 
one square mile (640 acres). The maximum combined 
land area cannot exceed six square miles (3, 840 acres). 

5. Consolidated cities. Zones in cities the boundaries of 
which were created through the consolidation of a city 
and county or the consolidation of two cities, shall 
conform substantially to the minimum and maximum size 
guidelines for unincorporated areas of counties as set 
forth in subdivision 3 of this subsection. 

6. In no instance shall a zone consist only of a site for a 
single business firm. 

PART V{{l. 
PROCEDURES AND REQUIREMENTS FOR ZONE 

DE SIGNA T/ONS. 

13 VAG 5-111-300. Procedures for zone application and 
designation. 

A. Up to 50 enterprise zones may be designated by the 
Governor in accordance with the procedures and 
requirements set out in this section. 

B. Applications for zone designation will be solicited by the 
department in accordance with the following procedures and 
requirements: 

1. An application for zone designation must be 
submitted on Form EZ 'I to the Director, Virginia 
Department of Housing and Community Development, 
The Jackson Center, 501 North Second Street, 
Richmond, Virginia 23219, on or before the submission 
date established by the department. 

2. The local governing body must hold at least one 
public hearing on the application for zone designation 
prior to its submission to the department. Notification of 
the public hearing is to be in accordance with§ 15.1-431 
of the Code of Virginia relating to advertising of public 
hearings. An actual copy of the advertisement must be 
included in the application as Attachment A. 

3. In order to be considered in the competitive zone 
designation process an application from a jurisdiction 
must include all the requested information, be 
accompanied by a resolution of the local governing body 
and be signed by the chief administrator or the clerk to 
the town council or county board of supervisors where 
there is no chief administrator. The chief administrator or 
clerk, in signing the application, must certify that the local 
governing body held the public hearing required in 
subdivision 2 of this subsection. 

4. As part of its application a locality may propose local 
incentives including but not limited to: (i) reduction of 
permit fees; (ii) reduction of user fees; (iii) special 
subclassifications and rates for business professional 
and occupational license tax; (iv) partial exemption from 
taxation of substantially rehabilitated real estate pursuant 
to§ 58.1-3221 of the Code of Virginia; (vi) infrastructure 
improvements,· (vii) crime reduction measures; and (viii) 
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partial rebate of machinery and tools tax. When making 
an application jurisdictions may also make proposals for. 
regulatory flexibility, including, but not limited to: (i) 
special zoning districts; (ii) pennit process refonn; (iii) 
exemptions from focal ordinances; (iv) removal of 
regulatory barriers to affordable housing; and (vi) other 
public incentives proposed. A jurisdiction may also 
create a focal enterprise zone association to assist in the 
planning process and future management of the 
enterprise zone to assure that major decisions affecting 
the zane's future take into account the needs of both the 
public and private sector, including citizens of the 
involved zone communities. 

5. The likely impact of proposed local incentives in 
offsetting identified barriers to private investment in the 
proposed zone, together with the projected impact of 
state tax incentives, will be factors in evaluating 
applications. 

6. A locality may establish eligibility criteria for local 
incentives for business finns that are the Jess than, the 
same as, or mare stringent than, the criteria far eligibility 
of grants or other benefits that the state provides. 

7. Proposed local incentives may be provided by the 
local governing body itself or by an assigned agent such 
as a local redevelopment and housing authority, an 
industrial development authority, a private nonprofit 
entity or a private for-profit entity. In the case of a county 
which submits an application an behalf of an 
incorporated town, the county may designate the 
governing body of the town to serve as its assigned 
agent. In the case of a county which submits an 
application for a zone encompassing unincorporated 
county areas as well as portions of one or more towns, 
the county may designate the governing body of the 
town to seNe as its assigned agent. 

C Within 60 days following the application submission 
date, the department shall review and the director shall 
recommend to the Governor those applications that meet a 
minimum threshold standard as set by the department and 
are competitively detennined to have the greatest potential 
for accomplishing the purposes of the program. 

D. The department, in consultation with the Virginia 
Department of Economic Development, may allow up to five 
enterprise zone designations to be uh'/ized in an open 
submission process for significant economic development 
opportunities in areas that are otherwise qualified under 
provisions of these regulations and meet minimum threshold 
standards. The selection of these zones by the Governor 
shall be made upon recommendation and certification of 
consistency with the program regulations by the department. 

E;. The Governor shall designate, upon recommendation of 
the director, enterprise zones for a period of 20 years. The 
Governor's designation shall be final. 

F. A local governing body whose application for zone 
designation is denied shall be notified and provided with the 
reasons for denial. 
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13 VAG 5-11.1-310. Procedures and requirements for joint 
applications. 

A. Two or mqre adjacent jurisdictions submitting a joint 
app/icab'on as provided for in 13 VAG 5-111-300 C must meet 
the requirements set out in this section. 

B. The applicants must designate one jurisdiction to act as 
program administrator. The jurisdiction so designated shall 
be responsible for filing a survey of zane business conditions 
and annual reports as provided for in 13 VAG 5-111-380 and 
13 VAG 5-111-390. 

C. In order to submit a joint application, Fann EZ-1 must be 
completed and filed by the jurisdiction acting as program 
administrator in accordance with the procedures set forth in 
subdivisions B 1 through 4 of 13 VAG 5-111-300. In addition, 
a copy of Fonn EZ-1-JA must be completed by each of the 
other participating jurisdictions to certify that they are in 
agreement in filing the joint application. A copy of Form 
EZ-1-JA must be submitted to the department with Farm EZ-1. 

D. The applicants must meet all other requirements of 
these regulations pertaimng to applicants. In the case of joint 
applications, all references to "applicant" and ''local 
governing body" contained in the text of these regulations 
shall mean the governing body of each participating 
jurisdiction. 

PART/X. 
PROCEDURES FOR ZONE AMENDMENT. 

13 VAG 5-111-320. Relationship to federal enterprise zone 
program. 

If any portion of an area designated as an enterpn'se zone 
by the Governor is included in an area designated as an 
enterprise zane by an agency of the federal government, the 
area designated by the Gave mar shall be enlarged to include 
the area designated by the federal agency. 

If an area that has not been designated as an enterprise 
zane is designated by an agency of the federal government 
as a federal enterprise zone, that area shall then receive 
designation as a state zane effective January 1 of the year 
following its designation as a federal enterprise zone. 

13 VAG 5-111-330. Amendment of approved applications. 

A. A local governing body will be pennitted to request 
amendments to approved applications for zone designation in 
accordance with the procedures and requirements set out in 
this section. 

B. The local governing body must hold at least one public 
hearing on the requested amendment prior to its submission 
to the department. In the case of a boundary amendment 
that involves the elimination of _an area or areas, the local 
governing body must separately notify each property owner 
and business located within the affected area of the proposed 
amendment prior to holding the public hearing. 

C. A request for an amendment must be submitted to the 
department on Fonn EZ-2. This form must be accompanied 
by a resolution of the local governing body and must certify 
that the local governing body held the public hearing required 
in subsection B of this section. In the case of a joint 
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application, a request for an amendment must be completed 
by the jurisdiction serving as program administrator and must 
be accompanied by Form EZ-2-JA. This fonn certifies that 
the other participating jurisdictions are in agreement in filing 
the request for amendment. 

D. Beginning on and after July 1, 1995, enterprise zone 
jurisdictions will be required to thoroughly examine their 
previously approved applications every five years. The 
jurisdiction shall review all aspects of the application 
boundaries, goals, objectives, strategies, actions and 
incentives, as well as barriers to development, and include as 
part of their annual report an explanation of why the 
application or sections of the application need or do not need 
to be amended to improve enterprise zone petformance. 
Application amendments relating to these requirements will 
be required every five years if: 

1. The jurisdiction has not yet developed goals, 
objectives, strategies and actions to overcome barriers 
to development within the zone. 

2. The jurisdiction has incentives that have not been 
utilized during the five year period. 

E. An enterprise zone application may be amended 
annually by the jurisdiction. Amendments may be to the 
entire application or individual sections such as the 
boundary, goals, objectives, strategies and actions, or 
incentives. 

F. A proposed boundary amendment must meet the 
following requirements: 

1. The area proposed for expansion must be contiguous 
to the existing zone, except for a county with a 
population density of 150 or fewer persons per square 
mile (see 13 VAC 5-111-290 D 4). 

2. The enlarged zone must meet at least one of the 
distress criteria outlined in 13 VAC 5-111-290 C. 

3. Boundary amendments that involve the elimination of 
area or areas from a zone shall be reviewed on a case
by-case basis with the potential impact on affected 
businesses and property owners being given primary 
consideration. Such boundary changes cannot impact 
the zone's ability to meet the required distress criteria 
and cannot involve more than 1_5% of the total zone 
acreage. 

G. The enlarged zone shall not exceed the maximum size 
guidelines outlined in 13 VAC 5-111-290 D. A zone boundary 
amendment may not consist of a site for a single business 
firm or be less than 10 acres. 

H. The department wi/1 approve an amendment to local 
incentives only if the proposed local incentives are equal or 
superior to those in the application prior to the proposed 
amendment or if the proposed cumulative· local incentive 
package is equal to or greater than those in the application 
prior to the 'proposed amendment. The department will 
approve an amendment to expand zone boundaries or the 
goals, objectives, strategies and actions only if the proposed 
amendment is deemed to be consistent with the purposes of 
the program as detennined by the department. 

I. A local governing body that is denied either a boundary, 
goals, objectives, strategies and actions, or local incentive 
amendment shall be provided. with the reasons for denial. 

PART X. 
PROCEDURES FOR ZONE TERMINATION. 

13 VAC 5-111-340. 
incentives. 

Failure to provide local program 

A. If a local governing body or its assigned agent or 
agents is unable or unwi!ling to provide any of the approved 
local program incentives, the following procedures will apply. 
In the case of joint applications, these procedures will apply if 
either local governing body or its assigned agent or agents is 
unable or unwilling to provide approved local incentives. 

B. A local governing body must notify the department in 
writing within 30 days of any inability or unwillingness to 
provide an approved local program incentive. 

C. A local governing body wi/1 have 60 days after 
submission of the notice required in subsection B of this 
section to request an amendment to its application. Such a 
request sha/1 be filed in accordance with the procedures set 
forth in 13 VAC 5-111-330 D. 

D. The department will review requests for amendments in 
accordance with the criterion set forth in 13 VAC 5-111-330 
G. Approval of an amendment will allow a zone to continue in 
operation. If a local governing body fails to provide notice as 
set forth in subsection B of this section, or has its request for 
an amendment denied, then the department may recommend 
to the Governor that the zone be tenninated. 

E. Upon review of the department's recommendation, the 
Governor may terminate the zone. 

13 VAC 5-111-350. Failure to qualify for state incentives. 

A. It no business firms have qualified for state incentives 
within a five-year period beginning on July 1, 1995, the 
department shall terminate the enterprise zone designation. 

B. The department shall annua/ly provide enterprise zone 
localities with a current listing of all business finns that have 
applied and qualified for state incentives. 

13 VAC 5-111-360. 
qualification. 

Zone termination and business 

A. A zone shall be terminated in accordance with the 
procedures set forth in 13 VAC 5-111-340 and 13 VAC 5-
111-350 upon written notice to a local governing body. The 
date of such notice is considered to be the date of zone 
termination. 

B. Qualified business firms located in a terminated zone 
may continue to request state tax incentives provided under 
§§ 59.1-280 and 59.1-282 of the Code of Virginia for any 
remaining taxable years in the qualification period for which 
they are eligible. 

C. After the date of zone termination, no additional 
business firms may become qualified to receive state tax 
incentives provided under this program. 
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PART XI. 
ADMINISTRATIVE REQUIREMENTS. 

13 VAG 5-111-370. Sale of surplus public land. 

A. The Commonwealth and any unit of local government 
that owns land within the zone shall: (i) upon designation of a 
zone, identify any surplus land and within SIX months make 
such land available for sale; and (ii) update annually its list of 
surplus land and make available for sale within six months 
any newly identified surplus parcels. The deparlment may 
waive this requirement only if the owner can demonstrate to 
the deparlment's satisfaction that the land cannot be 
developed due to its size, configuration, topography, location 
or other relevant factors. 

B. The Commonwealth or any unit of local government 
that sells surplus land within a zone shall require the buyer to 
develop the land within a period not to exceed five years. 
This requirement of the buyer must be enforceable by the 
seller. The Commonwealth or any unit of local government 
that sells surplus land within a zone may set any additional 
conditions on the sale which it considers to be necessary to 
assure that the land is developed in a manner consistent with 
the purpose of the program and the local development 
objectives outlined 1n the application for zone designation. If 
the land is not sold within five years, such conditions shall be 
revised as necessary to make the land marketable. 

C. In order to monitor compliance with the requirements of 
this section, the department will request annually from local 
governing bodies and state agencies with responsibility for 
overseeing the disposition of surplus state land, infonnation 
concerning the identification and sale of surplus land. A local 
govem1ng body shall document compliance with this section 
in its annual reporl to the deparlment (see 13 VAG 5-111-
390). The department shall request annually from the 
Division of Engineering and Buildings of the Virginia 
Department of General Services and from the Virginia 
Deparlment of Transporlation, lists of surplus state land 
within zones and actions taken to sell such land. 

13 VAG 5-111-380. Survey of zone business conditions. 

Within 90 days following the date of zone designation, a 
local governing body shall conduct a survey of existing 
business conditions to serve as a basis for program 
evaluation. Survey data shall be submitted to the deparlment 
on Form EZ-3-S. The survey shall include infonnation on 
business and employment conditions in the zone as 
requested on Fonn EZ-3-S. 

13 VAG 5-111-390. Annual reporling. 

A. A local governing body shall submit annual reporls to 
the department for the purpose of program monitoring and 
evaluation. Annual reports shall be submitted to the 
department on Fonn EZ-3-AR, within 90 days of the 
anniversary date of zone designation. Annual reporls shall 
include infonnation documenting the local governing body's 
compliance with 13 VAG 5-111-370 and data for the purpose 
of program evaluation as requested on Fonn EZ-3-AR. 
Annual reports shall also include an evaluation of the 
program's success in achieving identified local development 
objectives. 
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B. The deparlment shall annually review the effectiveness 
of state and local incentives in increasing investment and 
employment in each of the enterprise zones and provide an 
annual report of its findings to the Senate Finance 
Committee, Senate Committee on Commerce and Labor, the 
House Finance Committee, and the House Committee on 
Labor and Finance. 

When the potential exists that the annual fiscal limitations 
on the general tax credit, the real properly improvements tax 
credit, the zone investment tax credits, or zone incentive 
grants will be fully ull!ized, thus triggering the1t pro rata 
distribution, the department shall include this infonnation in 
the annual report. 
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Proposed Regulations 

YtRGI:"'IA E:NTERPRI~E ZO.·.r, i·::•JGll.A~I 

TU Credit Qu:aillkalion Form 
EXISTING fiR.\fS 

PART I. aACKGROl.IND INFORMATION 

'· 
NEtlll< of Zonr: on<l Locality 

BUSINESS FrRM !DENTIFICATION 
(BOTH NUMBERS ARE REQUIRED) 

Fede!lll Employe~ !.D. No. !FEr..) 

Darz: your bus1n= b<:gan openUJon on tne zone loc<mon 

9~ F~? it. ~:: 9: :6 

Virguua Employmenl CommiSSion !.D No. rVEC) 
3. NAME OF BUSINESS FIRM 

(Tradm'! Nrunc: If Dift"<1-<:m from L.:g!ll Nome) 

ADDRESS (lndicott the ocrua.l addn:ss of the zone e'ilabli<hmcm and [our digit prmcoplc bliSEne"" activity number) 

City or !G"n Actrmy Nurn~er (sc.c m.stnJcnon m:mulll) 

5. PRINGPAL MAILING ADDRESS (where detemunanon oi qua.lifloonon "''11 b. ><n!) 

R.oull:, ;';c-oel or P.O. ll<!x City or TaWil Zip CoJc 

6. BUSINESS FIRM CONTACl: ,;::c-:.,;=,-------------·-----oc--c~70~-~~-~~-
N=c of P=on (Anoa Code) BU5mess Telephone Number 

OJ«:k the appropnau: line to indicate type of bu.<1n= orgMizanon. IF 'OTIIER• SPECIFY TYPE: 
__ Sole Ptopnetor __ S CoiJ>OraOOn __ P~noo __ Corporation Ot!H:r. ___________ _ 

8. Chocl: the appropn~ line to indit:all: whi<!h rype oi = Ia)( applies to your t'um; 
__ Corporate Income Tu __ F~<!hi<e Tax on Net C;q>it.l 
__ fnlllchtsc Tax or Ltccnsc T:uc on Gross RcoctptS lndoVldua.l Income Tox 

9. STATE CORPORATE iNCOME TAX: Complete this ;,.m only if tho: fum is' ntt.idi.ry. Provide !he following ioform.OOn obout the parent corporo:oon 

Uga!N~------------------------------------- FcdC11!.1 Employer l.D.N -------------

10. STATE !ND[V!DUAL INCOME TAX; Comolt!<: !hi<; only if the lirm is a pulllenbip ora SubcbaprerS Corp<>ndoa. Lin tile name illld addr= nfc..:r. 
portt~er or shareholder. Li<l in the same order ""' on the appropnan: iedtn.l and Virgmta ro:tumS: for parmershtps; Schedule K.-1 or Schedule K or Form 11)6' 
llld Form SOl. for S Col"f)Or8IIons: Schedule J( M Form 1120S il!ld Form 5003. Plnu •rt••h o $cp..-·uc •b""l ond provide ioformU>OQ on eu~ 
portllctl>h~...,holder tncludin~: thetr namo. •ddr..., ond •<><i•l •«unty oumbfl". 

PART 11: QUAUFlCATION INFORl\tATION 
I. · Qualifiarion is requened for !Mable year bcgrruun~ --------~ "-- md endirlg -----------~ '9_ 

'· Bose to.nb~ yar f<>r business linn bcgtnn!ng ----------- "--and endin~ 19_ 

!OMJ'LOYMENT TEST 
(•) A~ numbcr o( permanent fuli-IDne <mt>loy= who were omployed by !It< fum in V~io. both imide :md 

vut:itde the zcne during the buc uxanlc yeo:r. 
(b) AVenJ!"C number ofpcnnaru:m full-lim<: employees who were employed o:r til< fum's zone <:Stabllmrncm(•) 

dutmg the bose Ut.u.ble ye&r. 
(c) AYef3.JJC number ofpmnorn:m full-lime employ= who we"' employed try- !he rlrm in Vifiinia. boll! lrutd<: and 

ou!$idc t!tc: wne durltlg the qua.Jific.atiao vem:. 
(d) Ave~c number of new p<:n~~enem fuli.M.e employ= wt\o we"' employed i<l the fum"• zone cstabli.shmen<(!) 

during the qualificmoa year. 
(c) Av~ number of new pemw>em fuU-lime <:mployccs tha.r were ki=lll !he ronc laca.rion after tile b...., t•tuble yeo:r. 

Subtrlicl line {b) from !inc (d). 
(0 P=t incre""" m !he~ number of new l"'f1110llenl full-time employee:~. 

Divide linc.(c) l7y line tb) and multiply by lOO, pleas.o round "' the ~ whol<: p<:mmt. 

(g) Avcn.ge _number of new !'="&nml full-time zone employ= thlll. {TjC<;I !he d<:fioition of low-income. 

(h) Av~ numb<:r of rn:w p.:nnoncm full-time wnc employee< wt\o ., nmc ro:sidc:rut. 

(i) Total number of rn:w p.:nnanenr full-lime employt:cS thlll ., low-income 0< ZOIIC residems. Add lines g ond h. 
(j) Pera:nmgc of the tncrease in tlle .. <ngc number or new poc:rmoncnt fu!J-nme employee< IIW are low-mcome 

or zone residen ... Divide line (i) by line (d) and multiply by 100. please roum1 m the nearesl wt!olc percent. 

s 
PART ill: DECLARATION 
I. BUSINESS FIRM REPRESEN!"ATIVE: 

1. rile understJ!'!Cd represcntsUVc oi the bustnc:t'l tirm for which thi<t request is mode. d<elue ''""this request hu been exommed by me and i.s. 1<1 the best of 
my knowlcdgr:.. ;n ace"""" st.ll!f:menl (The >~gil<'~" must be autnonzed 1<1 srgn on oel\alf oi the bustnc:!.< rinn.} 

OyiJCd or Pnntl:d Nlllnc Ti~e 

1. CER11FTED PUBUC ACCOUNT .-.NT· 
!. the ~~~d. d~!o:re tit"" th" fmm ~ ... ~ p~ucd ~y me ond i.'l. to tile toes\ of my lrnowled~ rn ><:C"Unllc s~t I further affirm ih~l this bu.sor>ess 
firm meet~ the reqmrcmcnts lilr bccomtng a qualtf"'d finn as !-<I tilnh on !he Rules :utd Rcgu!Juons of the Vi~m•• Ent<rprn.c Zone Pm~r:tm. :111d th>l L'>c 

cslat>l~t ll>lcd ;, Pm J. Item 4 LS lo=d Wld1in the bound.,.,es o( the ent<ronsc zone. I furmcr affllm thllll om l•ocnscd bv the Ccmmonwcallh or Vii"'<'"'" 
3lld [ :tm ""' 3ll employee of tile hu.smou ftrm which is sec~mg w gualify tilr St>l< tu mcenlive• under thiS Pro~ 

Signarun: ~iCPA l"ypcd or Pnnlcd Norno 

Rourc. St.m:l or P.O. Box Cilv or Town 

Office U>< Only: Re,.,ived Proc«scd ------ Cem!icm: No-------

PLEASE DETACH LAST COPY AND KE£f' FOR YOUR RECORDS. SEND BY CERTIFIED MAlL OR HAND DELIVER REMAINING COPIES TO 
TilE DEPARTMENT OF HOUSING AND COMMUNriY DEVELOPMENT. 501 NOR1ll SECOND STREET. RJCHMOND. V!RGJNI..._ ::J219 
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VIRGINIA ENTERPIUSE ZONE PROGRAM 
JOB GRANT 

Qualitk:aliou Form 

Proposed Regulations 

Form EZ-SJ 

PART I. BACKGROUND INFORMATION 

1. 
:-~..,., oilcnc and lncaiil')' 

BUSINESS FIRM lDEN11F!CATION 
(B01l1 NUMBERS ARE REQUIRED) 

Federal Emolayce LO. Nn. tFEIN) Vlrglllll. Emplaymcnt Comrnis.licrn i.o. No. (YEO 

3. !'lAME OF BUSINESS FIRM 

(legal Name) \"Trading Nilllle If Diff~rcru from L<:g;U Name) 

~. ~ODRESS (lndieao= the actual add~ of the ZOII<! C51abl!shment nnd follf di!il principle bu.me.u 1\f:liYity number) 

City ~r Town 

S, PRINCIPAL MAJUNG ADDRESS (when: dct.onnlnl.li1111 of qualification will be scm) 

RDutc, Stt= or P.O. Bo~ City or fawn Zip Code 

6. llUSINESS FIRM CONTAct; --~,,_;;;;~,;,;;;,~~~,;------------------c-;;;;c"""';;;;;;,_;;;;;o;,~-=;,;N;;-;;;; 

7. Check !he appropriau: llnq to ind!cale ~ o(bwlnns org~,~tizallon. lF 'OTHER" SPEciFY r{l'E: 
__ Sole l'rnpnC!Dr __ S Corpuralion __ ~artnm!Jip __ Co~n Other. ____________ _ 

8, Cl!ec:t d!c i1DP"'!'r11le nne 1<1 indle&~~~ lhl: type of Job =-don activity irJ !he cn!CI)Irise zone. 
-·-- &J!II'ISIOO of c:o;will~ fum __ New 11ml (Jwt-up) __ ~Jtte:aaion o( 1 firm li'OI1I O\jl$[dc VIrginia 

PART II: QUAUFlC\.TION INFORMATION 

1. 

l. 

QualilicaD!III is rr:quosl01:1 for calendAr ycor -----.,..----- 19 __ 

a-. calend..- y .. used by !he businesl furn ---------~ "--

l. EJ,{PWYMENT TEST 

(a) Agu&l ·numill::r of pemi!IOCIII full-time~ employ~ emp!o~ by the furn dwinl thCI base; calen<t.r year. 

ib) A~Oiai numill::r of pennancul l'iiU-tilnc cmployocs employed by !he fum dwin1 !be Guali!yinl calcn<t.f y,... 

(~)Actual in=asc in dill number of new po=mment full-time employ~ over lhc b- year, 
Subii"Kt !inc (a) bom line tb). 

(d) l'=cnt in=tie in the number of ll"ff"la>cnl full-time employees. 
Divtde Jlnol (cj by line (l). 

(c) Minimum nurnbo:r ofpormmc:nt tiill-r:i!Pir- ¢m~~!oyccs nc-edc<l"to mod the lhreiiOOid m{Uir=ent 
Multiply line (o) by 10 or 20 pa<>ml (sec iutmc;tioru). Ro\llld lo the nca...1 who!~ number, 

(0 At:OW nuatb<:r ofcii~Jib!- ~full-time employees thll are alloY~ dill minimum ro:quimllllrfthohi 
Sub111<1lioe (c) frvm IIIIo (c), 

4. Al!lcli 1 ocrtificd list of..cb employee thar. qualifies for job grants. seo~ tbc appllcaaon iruuu.:tio111 for .lllp!"llprilll: formlt 

PART IU! DI:CLARA"IlON 

!. BUSINESS FlllM REPRESENTATIVE~ 
I, the uado!:!'li'!J'cd n!pMCnllllve of the busii!<:U fum Wr which this "'quest it mads. declare thll dli.J ""'ual hal beea u.nined by 11111 and is, to the bcsl: ofmr 
lalowlcd!J;"- an I<:CWUI JtAiament. (The Jipcr mUll be autho~ m Jign. on bdlali of the bustn£!11 linn.) 

Sip~AD~n! Typed or Prinu:d Nome Till• 

2. CERTIFIED PUBUC ACCOUNTANT; 

Volume 12, Issue 12 

I. rhc wtdcni~ dcl:larc lhlllhis fonn has been plq!IM<I by me ISild i.<, to.lllc best of my knowlcd~"- an .o<WIJI! Jmn=me!ll; I l\lnllcr affirm lh&t this buslncsl 
:lnn met the n!qUll"l!mcnl'l for zone inccnQYc granl'l "'-"'1 tbtth in the R<gulanons of the VIrginia f.n~ lane l'ra~ and Lhll the esllb(\Jiun<ml liJ!l;d"' 
P>:t I. !torn 4 is locau:d willlin lllc t>oundari .. of the cntl!fllrisd zone. ! funher IUT1m1 lh:u I om Jl~ by llle Cornrnonwnlth ot'Vi111ini1 .u~4 I .:un not • 

· ern p-loy.,. of the t.us.,..._. linn whi~ is =kina lO qu.o.lify for Stile II>; inccnnv .. under this l'ragrvn, 

Slgnlllll"l! o!CPA Typed or Prinu:d Nome Ooo 

Al"l!a Coae/llu.lln•'-5 TelcpRone Num~>er 

om~e c .. Oal}" Received ------- Proo:md -------
Cemlicuc No. ______ _ 

Comm~~: _______________________________________ _ 

PLEASE DETACH LAST COPY AND KEEP FOR YOUR RECORDS. SEND FORMS BY CERTIFIED ,\.\AIL OR DEI,.JVER 
REMAINING COPIES TO THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT, ~01 NOflTH SECOND STREET, 
fUCHM6NQ, VIRGINIA 23219. 
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Proposed Regulations 

VIRGINIA ENTERPRISE ZONE PROGRAM 
REAL PROPERTY TAX CREDIT 

Qualification Fnnn 

PART I. BACXGilOtr.'ID INFORMATION 

'· Ched<. the appropniii.C: li= 10 indil:3!e the 'YP" of applkanl 
Lc..., Holder __ Ow!!cr OccupMt 

ChecK !he aoproufl•U: line to indica~>; lile tvp<: orr ... ! Pl"!><rt)i tmomv<mcnt:< modo 1n tile <n!al>ns<: :rone. 
__ Rcl'lobtliWIOn of an ex!Siin<: i'•olliry E'pansion of an ex,.nng r3.:llity __ :-lew Consli'Uction 

BUSINESS FlRM !DENT1flCATION -,c;,""""""''~m;;;";;;"""""' Dl.''~oC. 'i;C"CD<NOO
NAME OF BUSINESS FIR.\1 

(Legal Nam<l ("Trading Nome If Dilfe,...nl From Logll.! Narru:1 

6. ,-\ODRESS (lndicru.: ll1e acwal addr= of tho zone esa.blishm<nl :md IOU< dign pnnc1ple busrncss acuvrcy number) 

>trt-et C:i')' or •own Acm-u:y Number ('"" tnsll\lction monwoH 

7. PRINCIPAL MAJLINO ADDRESS (where det=nlllMion of qualifk:mon w1ll be sen!) 

City or Town Zlp Code 

8. BUSINESS FIR."' CONTACT: --,,;;·~~,;c;;o,'ieO,=;;;;;o,-------------------c-c;;;cc.h;;>;o....,;;;;;;;;-;,""'""·"'1<11;;<;N,._;;;;;; 

9. Oleck the a.ppr-opn3lc line to indicaiC type ofbusin"'-l or-gan\Zatlon. !F "OTHER" SPECFY TYPE: 
__ Sole l'ropn<1<1r __ S Co'l'OrnDon __ Ponnmhtp __ COI'J'<'f'!IIOO Othor:'-------------

10, Chcc~ !he avpropn!Ue line to indie>:~:e which cype of SUIIIO w applies to your firm: 
Cl>rpmate Income Tax __ Fru~crus.: Ta on NeJ C.o;pital 
Fru~chise Tax or Ucense Tax on Gross Re""'opts Tndivodual lr>a~me Tox 

I L STATE CORPORATE INCOME TAX: Cl>mplctc this item only if the rirm is ~ •~blidi>ory. l'rovide the following information about the parmi ccrpofUIOCl. 

~gWN~~--------------------------------------- fedcnj Employer J.D.N -----------:-----

12. STAIT INDrvTDUAL rNCOME TAX: Complete !hi§ only if the finn is a puTa~nb4! or 1 SuDc:hopln' S Cofl><U''111ia&. List the name and addrtu of...,... 
ponrro:r or sh..,holder. Lio! in the'"""" nr&r ""on ttlc mpropn""' federal an<l Virgonito =oms: for p~~~tr~erShi!><: Schedule K-1 or SchWulc K ofFonn 106S -..c 
Form 501, for S Co'l'!'rarioM: Schedule K ~f Form ll2QS and Form 5()()S, ~ uuclo 1 ..:ponte •bm uod pmvi<Je iaformaliaa oa ca~ 
portntrl•ban:holdtr indudio~ lh~ir 011110. oddt=> ood !<><o•l ....,uiry number. 

PART ll: QUALIFlC\TION INFORMATION 

Qualification ;, rcque=d for taxable yeor beginn111g --------- 19_ >nd cnaing ----------~ "---

2. EUGIDIT.ITY TEST 

{b) Acru.oJ dolllll' amount of ql)~Uificd zone improvements mlldc by !he busmess finn. ' '--------
Attacb a list cerofied try !be CPA <!!at ouOines me qualified zon<: improv<m<:niS m.odo: <o llle ent•••'1'""" zen<: pro~ 
(sceUISTI'UCtloMf. 

(c) Muldply line (b) by JG%, tl!is is the """'""' of Q>:dit the firm is rcqu=ing. 

HM th;, bU>in<:sl received a row: ,...u prnpeny irnprovoment =dtl within tl!c Ia« five yezn·! 

lfy"'- Jndic= !he amowu ofcredillha! WIL< ,.anu:d. If no. pi!ICI: N/A on this line 

PART III: DEClARATION 

BUSINESS FIRM REPRESB>ITATIVE: 

' 

[, lh• und=tgned rc!'l'=IMiv• of the busmess fum for which th;, requc.t is mode. declare !hal this request hi:< been examined by~ Jllld is, to lilc b<:st of~
lmowled~c. an accur-or.e :ilal.eme>1l tThc ilgtl<! musr b<: am!mrize<l r.o S1gn on behalf of !he b\utt><:<.< furn.f 

Signonm: Typ<:a or PnnL<<I Name '"" 
2. CERTIFIED PUBUC ACCOUNTANT: 

I, the undcr<ogned. dccl""' thO! this t'orm hiL< been preoored by me and"- to rile be'S! of my l:nowledgc, an B<:CUnot~o >lal£m<:n~ I funher aifinn thO! !his bU<""""' 
fom~ ~ ... ~ >.nd pa!d for the qualifieQ mne 1morove-monts.., set foM on Ill< Rc~ulmo"" ofttlc Yi~IIUI £nr.etpnse z.o,.. Ptootr= Bl1d !hu !he c<l.ll>l1111rnena•• 
li<l<:d in Part!, Item 4 '-' I""-""' <I wo<lun the boun<~ane> of <he cntofll""' lOn<:. I futtJ;a- .:fum th .. I am li~ by lho Common-...:OI!h ol Vir'!! on,. ;u>d I .,.. -
an employee: oo' tile: bU<U\CSS !irm who~h " ><:e~on~ to qu..Jo!y t'cr $t.;~~.e ta:< mccnnv<S unoer "'" Progr-am. 

T~pca or Pnntcd Name 

Accounung firm 

RoLIU:, Sir=\ or P.O. Box CilV or rown 

omet u.., o~ly R.cccoYed ------ e~• ------------ Ccnulcatc No -----

~~~~: o0E~TOACc"·;O!CCAC:CsC·T;c,CooOe"Y;-;A7N.~DCKE""E~e;;-;cOoOR:VY~D~U~R-ROECcCo;c;;RD;;,S.-;S~E'C. ·~oCFOOORC:.~"s,-;;O:;:YccC-ECR<CTIFrnorr;cOD;cMo;;A1L;-;OoR;-cH"OA7s~oCoCEC·cC;7v<E0R 
REMAINING COPIES TO THE DEPAilTMENT OF i-!OUSING ,\ND COM.\fu'Nrn' DEVELOPMENT. 50! :-/ORTI-1 SECOND STREET. 
RICHMOND, VIRGINIA 231!9. 
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YIRGlNlA EN'TUPRISE ZON't PROGRAM 
Tu Credit QualifiauiDD. Form 

NEW FIRMS 

Proposed Regulations 

l'ART L RACKGROUND fl'{FOII!tiATION 

I. 

'· BUSINFSS FIRM IDEN11FICATION 
(BOTii'NQMBERS ARE REQUif!E[i) 

Fedeml Employee J.D. ,'io. (FEJNl Virgil111. Employmmt Commw1on !.0. No. (VEC) 

3. NAME OF BUSINESS FIRM 

(~fr.!ding Nome If Differcnc From Lc.ga! Ni1111e) 

4. ADDRESS (lndicall: the aaual l.d.nss of the zone <SW>Ii<hmcnt and four digit principle bll.lincu a<:tiviiY mtmllo!T) 

Cicy- or Town Activicy Numl>er (Se<O lllSilUctmn mOilual) 

5. PIUNCJPAL .\.V.1L.JNG ADDRESS (where detcnninotion of quaJitiWion will be sent) 

RDutc, s~ or P.O. B<>x Cicy or fowt1 Zip Code 

6. 13,USINE'i$ FIRM CONTACT: -~cNc~=•~o7fO.p~=,:-------------------;=:o"""""""'C:::""=c,~......,;::;::::-cN-:=:= 
7. Che<.lli tbc appropnl!l! line: to indio;all: lite lj'pc: of new bwlneu I!IC!ling in lllc etl~ ~ 

__ • 3tan.-up fum __ Rl:IOOO!loo of a !lnn from outside Viftinia __ New f~<:ility embli<b~ IJy • ~g .finn 

8. Checlt !he oopropriaa: line III im!i..am lj'pc: of business orga:niurlon. IF "O'ffiER' SPECIFY 1YPE: 
__ Sole l'rnpncror __ S Corponwon __ Ponnenllip __ Co~ Other. ___________ _ 

9. Chec.k the appropriau: linc: 10 indicau: which type of stale t:u. appllc:o to your fum: 
__ Cof90!'11b! lncoroc Tllll -- Fnnc.hilc Tu. on Net Capital 
__ Ffllllcilisc Tax or UCC11S10 TM on Gro!.! ~Uao~ !ndlvidull!ncome Tu. 

10. STATE· CORPORATE INCOME TAX; Complell: litis itero only if tho fum-i< •••luidllrl'- Provide tboo fullowill1 itlfunn.Won about 1M puomt eorpoorat!o11. 

~~N~--C---------~---------------c--- Fodera~ fm!rioyer ID..Ii -------------

11. STATE INDIVIDUAL tNCOME TAX; Comp!ciii llli! ooly if me fum i< • pumtnll!p or l SaiKhp~ S Corpondon. Llst. the nllDC 1111d addles~ of each 
ponner or shaceholder. Lin in me s11111c. order .. on d!c "l'!""'PnBU: fcdcnll Md V~ n:!llr!D: for p.vmcnhi~: Scltci!Ulc K-1 or .'ic/tedulc K il( Form 1065 

'~~;;;:'b;~~~::..sla~oli~a~~ ~~:~u!•~d~ J.";"~~:'r!/:::~~- !'fa. otu<:ll • xpan~ff> ollnr nd pnmde inform•lio• on eodl 

PART II) QUALIFlCATION. INFORMATION 

Qu.oHficarion is reqU<:SIM fur a:ublo y~ bcginnlnl _________ 19_ JD<i endlnf!: ------------ "-

2. F;MPLQY¥EN!" TES;f 
(a) Avongc num[).,-ofpmnano:nt'fuU-timll employees wOO .....,.cmpJoyed by !be firm ia Vlr¢tin. 

pnor __ !<l !he w.itW qualilltmon y._., 
(b) Av~ ournbc:r of po:rmmcm full-tim.- =!'l<JYCCI who wen: employed !ry !be ilrm in v..pn., bmll ill:!sido: md 

oul!lido: the zone di:lrrq' l!lc- qual_ifiwlon Y~-
(c) Av~ nwnbcr oc:p...u- full-time- cm11loyces woo wen: employed..: die fum'• ZDD: .-blbhmc:ul(s) 

durillgl!u:qu&lifiarir:otyeor. 

(<!) Av~ num!JQ--of,...,.pcrmmo:nt.full-timo ZDDtl en!Jiioy""" dJ.o1mee1 die do:finitlDD. ofl<Ilf-ittcul!lll. 

(c) Av~ number-of""" pem!liDCDC fuU-timo ZODI: em11!oy01!:1 wOO aR 20M rc:ndcm:L 

(f) Totol number of.- pe:rrnaiiCI1t full-time zooe employ....,. y.., low-incu""' or :ronc r=sidenls. Add lines (<f) md (c). 
(&) Pm:erua~ of tile avcooge number of new pcm!IIDCfl.t full-time employees lha on: low....,.,_ or :ro"" ""'ulmrt. 

Divide line (f} l7y line {c) 1111d multiply by 100. plcu:: round to me nt:aren wbole pcn=L 

J. ACTU~ tnmle inmmc armbullblc tn tba conduct of lrW cr bu!inc:!J. within 1M ""~ zo~~e, 

PART !II: DECLARATION 

BUSINESS~ REPRESENTAllVl!: : 
~ tltc unllml'!DC'i ~WIVe of the bll!Ultn farm for which this ll:QU¢ft i< mr4e, <Je,;Ja-e !h-. d!is ~ hu b<lell exam!Ded l7y me md ;, to the best of 
my lalowle<!ge, an oc= st~~emt'llt (The signer must be audlorw:d to sign on behalf of lbo. busUIC:SI fum.) 

Type<! or J>rin!l:d Name TIOc. o •• 

2.. CERTIFIED '!'UBL1C ACCOUNTANT: 
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I. the un<ICJ,,qn& dec!i'r. 1!1oi thio- fonn hu been pr<:porcd by me: ond t., tn !he boon: of my tnowled""- ., occurm: otat.emcr11; [ further affrnn thu thi! bwinoa 
fum meo" tile r<q~r:s for """"'"'"ll • qualifie<l firm .,. «I rbrrll 111 the Rules and Re~latrm•• cf me Vif1ini>o Em~nx Zone I'Togf1m llld maz ll>e 
ffi1!>ll<~mcm liriC<l 'n P~ l, !t=o 4 8 loc=~ w•r:>m ltlc t>Nodanc! cf the""'"'~'""' l<I'Dt. ( !i.'l<!ler affinn ct-ul om licen:red bv ~~~~ CommQnweolth ofVil'!lin,. 
md l w 1191 :m_ employ«: or the I;>LI'Itnen rlrm which iJ s«:king ru Q~itY for Swc tu. inc:colives wrdl:r mil Progf1m. 

Slgnamn:,oJ CPA fyp-ed or Printed Name 

Route, S~t or P.O Box Zip C~dc 

~~d __________ _ Ccnifle>JI:l ~o. ______ _ 

Co~l!l:c_c_-o---c--------------------c------------------------------------------------
PLtA.SE DIITAOI lAST COPY AND KEEP fOil YOUR RECORDS, SEND BY CEilltFTED MAlL OR HAND 08JVER REMAINING CO!'!ES TO 
Till; DEPARTMENT OF HOUSING-AND COMMUNITY DEVELOPMENT, 501 NORnf SECOND STREET, RICHMOND, VIRGINIA :!3219. 
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!'ART I. BACI..:GJIOL'Ntl INfORMATION 

Name ol Locality .and Zo"" 

~US!NF.SS FIRM IDEN11f1CATION 
iBOlll. NU~UIERS ARE R£Q!JIREDI 

J. NAME OF BUS!'NESS FIRM 

VffiGI~lA ENTERPRISE ZONE PROGRAM 
rm'ESTM:ENT TAX CREDIT 

Quali.fkatioD FOrm 

Om Real Pro~ was Pl~d in St!'VIoc 

!'edcnll Employ"" LD. Na. (FEIN} 

form EZ-51 

("TI'ildmg N11111<: If Oiffm:m From L.:gal Name) 

~- ADDRESS (lndicale the acrual address of tho: '""" establishmeO( 11t1d four digit principle bU<incss activity number) 

City or Town Activity Num!ler (SCC IRSIJ\lctian mmuai) 

5. PRINCiPAL MAJUNG ADDRESS (where d<rammlll<!n ofqu.olilkation Will be sen!) 

Rour.o, S~t or P.O. Bo>< Cicy or Town Zip COO.. 

6. BUSINESS FIRM CONTACT: --,, .. _;;c,c,,-;;,=;;;:;,~,-----------------An:;;;o~COOC'O.a;;;>wO";;;;-;;;-"i'T'"~::;:,_=;,No~= ... -=-
O!ecll; tile mpropnon: line ta indicatJ: 'YP<' oibusiness organization, IF "On-TER" SPECIFY li'PE: 
__ Sole Propn~wr S c.:>~n __ Partne~hip __ CortKlruian Other:--~---------

8. Chec~ tho: """ropnau: line w indica~.: which IV?< Mstan= fa.l( applies 10 your firm; 
__ CorpotBie ln<:Ome Tax __ Fl'mlcl!i$e Tu: on N<:'l Capitlll 
__ fnmchisc Tax <>r Li<:<nse r.u. on Gros:s.Reccipa lndivi<luallm:om<> Tu 

STATE CORPORATE INCOME TAX: ComD""" llli'l itm1 nnly if the finn 1$ a •ubsidllry. l'rovidc the followinfl informllion abo lit the paren1 COfl>O-

!.<:gal Nome ___________________ Fedcn!.l Employor!.D.I -------------

10. STATE !NDNIDUAL INCOME TAX: Compidl: tllis only 1fthc: fum i• a pa,~nbip or 1 Subcbapl.,- S Carpondo•. Li.n the nll'M and addrou ofuell 
pam1cr or shareholder. list in thc: same order a< an "'e llflpropn..., r"c:deml and Vin!inio rnurru: for partnerships; S~hedule K·l or S~hedule K ofFonn 106.S 
md Forrn 501. lOr S Corpomuons; S~h<dule K oi Form 11205 ond Fotm 500S. Please an-d 1 >~:panote o~H1 and provide htfarmatioll o~ udt 
porrnerhbo,..boldor indudln~ tbrit Oa10e. odd...., and OI>Oill <t<:ttMty oambu". 

I L Chock thc: i>Pprol>rialc line to i!ldic.n: wt1et1ter or no1 lite fum is requesting 1 genmU 11111; =<lit a;s .....,11 u the inveJt>nenl 11111; en:dit. 
Ye< the linn" alJo "'®<Jtin~ a ~mmu w: =<lit N<> eenmU Ia>: credit is bein~ ~in COillllftc:I>On W11h ttlc invesanm1 ~credit 

PART 11: QUALIFICATION lNFORMATION 

Qualilioanon iS ""flf=d for la)(ab~ yell< ~ --------- "-- lind ending----------- "--

Z. EMPLOYMENT AND !NVES"IMENT TEST 

lb) ToW numbt-t of~- full-time pooitioo! a;s oft!te qualifkati<>n yell". 

~}~~111 
.. "1u!"~~~:~:. z:;eisl ~incs "':' :aJ:e!':o':'m~ mode within the""~~). •'--------

'· s 

PART !U: DECIARA TION 

BUSINESS FIRM REPRESENTATIVE; 

I, the unders1gncli reore•enta.tive of. the: business llrm for which tliis I"C1!IIffi is mlde. ck>clm: tlill tliis "'quest ha 0..:.. narnined by me aid U.. 10 !he bell ol 
my knowlenge. "" accurale s~a~tment (l"b<- SIJlll<X must be wthonzed to <ign on behalf of lllc bll.'llnCSol iitm.) 

s;~~''"c-----------------------.,,""~,c.,,,,.M"""''""~~----------------nn""~--------------,,., • .--------
2. CERTIFIED PUBLIC ACCOUNTANT: 

1. th~ und.,.,ignod. decl...., till! thi< f<>m1 t\11 be<:n =~ by me and 1<. to 1M !>om; of my knowled3e, on ~ stmemenl: I limher llflrm lh• tftis 
bll.'lir>es< finn hllll crcal<:d the nec:e:uary new P<mlZnCtlt full-lome P<J'Uion< and m!HI<: !he ~ qu.alificd >one inYeotmenlll a;s SCI tOM tn the RetullbOnS 
of the IIi"''"'" En~<:mn«: Zone I'm~ and thoo: tl>< ..,a.bll<lt1T1<"111 li,.,d in ~on l. lttm • ;.. loc.amd wrthin lllc !>oun~ of tho ent.-ntnse •uno:. I ru.
otrum <11.;: I am liccn:;cd by the Cornmonwe"'j, oi llirgonoa md I :om no1 &n emp1oyoe of lllc b\ISLIIOSS tlnn w~icll is seck.!JI• to qualify !Of Sta.!l: ~ 1no:~tn!1W'LI 
under !h1t p,gnm_ 

.:>i~o~ otCPA ~;ped or Pnnttd N>me 

Accounun~ E'Lrm 

Roule. -'iree:t or P.O. Bo~ City or ToWll l.ip C04e 

Om<o UJe Only Received ----- ~roc<Sled ------
cemncarc No. ____ _ 

Commentt: ______________________________________________________________________________ __ 

?LEASE DETAOI UST COPY .;.NO KEEl" fOR \"OUR RECORDS. SEND FORMS BY CERTIFIED MArL OR DE1.1VF:R II.EMMNP.--IG COPrES 
TO TI-lE OEJ'.~RTMENT OF HOUSING A_ 'Ill COMML'NITY DEVELOPM8H. SOl NOR11-I SECOND STREET, RJCHMOND. VIRGIN!.;. ~3:19 

VA.R. Doc. Nos. R96-232 and R96-222; Filed February 14, 1996,9:36 a.m. 
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DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulations: 12 VAG 30-50-100. Inpatient Hospital 
Services. 
12 VAG 30-50-140. Physician's Services. 
12 VAG 30-70-50. Hospital Reimbursement System. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/A ~- Public comments may be 
submitted until May 4, 1996. 

(See Calendar of Events section 
for additional information) 

Basis and Authority:. Section 32.1-325 of the Code of Virginia 
grants to the Board of Medical Assistance Services (BMAS) 
the authority to administer and amend the Plan for Medical 
Assistance. Section 32.1-324 of the Code of Virginia grants 
to the Director of the Department of Medical Assistance 
Services (DMAS) the authority to administer and amend the 
Plan for Medical Assistance in lieu of board action pursuant 
to the board's requirements. Sections 9-6.14:7.1 and 9-
6.14:9:1 of the Administrative Process Act (APA) provide for 
this agency's promulgation of proposed regulations subject to 
the Governor's review. 

Subsequent to two separate emergency adoption actions, the 
agency is initiating the public notice and comment process as, 
contained in Article 2 of the APA. One emergency regulation 
became effective on September 6, 1995. The second 
became effective on October 16, 1995. These related 
regulations will be promulgated as. one regulatory change 
through the Article2 process. Section 9-6.14:4.1 C of the 
Code of Virginia requires the agency to publish the Notice of 
Intended Regulatory Action within 60 days of the effective 
date of the emergency regulation if it intends to promulgate a 
permanent r<;placement regulation. The Notice of Intended 
Regulatory Action for this regulatory change was published in 
the Virginia Register on October 30, 1995. 

The Governor's 1995 amendments to the 1994-96 
Appropriatiohs Act included cost savings for Fiscal Year 1996 
that must be achieved from a reduction in the average length 
of stay for inpatient hospital services and a shorter stay for 
obstetrical sefi.ices for patients with uncomplicated vaginal 
deliveries. These budget amendments are identified as 
Number 710 and ,712 respectively in the Department of 
Planning and Budget's budget system. 

Pumbse: The purpose of this proposal is to make permanent 
policies to reduce the lengths of inpatient hospital and 
obstetric stays when medically appropriate in compliance with 
amendments to the budget. By reducing the average 
Medicaid length of stay in "inpatient hospit~ls to levels similar 
to that .of patients with private insurance, DMAS estimated 
that the Commonwealth could generate significant cost 
savings in Medicaid expenditures. These changes enhance 
thEl economical pertormance of Virginia's Medicaid Program 
by preventing reimbursement. for services that are not 
medically necessary. 

Surliniarv and Analysis: The sections of the State Plan 
affected by this action are Supplement 1 to Attachments 3.1 
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A&B: Amount, Duration and Scope of Services (12 VAC 30-
50-100: Inpatient Hospital Services and 12 VAC 30-50-140: 
Physician's Services) and Attachnient4.19 A: Methods and 
Standards for Establishing Payment Rates (12 VAC 30-70-
50: Hospital Reimbursement System). 

DMAS completed an analysis of inpatient hospital claims 
which showed that the length of stay for inpatient services 
among Medicaid patients in Virginia, by admission diagnosis 
and procedure performed, is higher than the lengths of stay 
among patients covered by private insurance. Based on this 
analysis, the Governor included in his 1995 amendments to 
the 1994-96 Appropriations Act two amendments reducing 
the Medicaid budget by decreasing the average length of stay 
for inpatient hospital services from six days to five days and 
by decreasing the length of stay for obstetric services to one 
day. 

DMAS has adopted a four-part approach to adjust Medicaid 
policies to more accurately reflect current medical prqctice. 
The four parts address the documentation of medical 
necessity for hospital admissions .exceeding three days, for 
preoperative stays, for weekend admissions based on the 
redefinition of a weekend, and for obstetrical services. All of 
these changes affect the State Plan for Medical Assistance 
and are required to achieve the cost savings in FY 1996 as 
required by"the Governor's budget amendments. 

Currently under the State Plan, DMAS requires hospitals to 
submit documentation of medical necessity for claims for 
inpatient hospital services on all admissions that exceed 
seven days. . The purpose of this requirem,ent is to ensure 
that the Virginia Medicaid Program is only reimbursing for 
services that are truly medically necessary. In order to 
decrease Medicaid's average length of stay, DMAS is 
reducing the current . standard for submission of 
documentation of medical .necessity from "admissions that 
exceed seven days" to "admissions that exceed three days." 
Claims requiring this additional justification will continue to be 
reviewed by DMAS utilization review analysts to determine 
the medical necessity of the length of stay. Days that are 
determined medically unnecessary by the utilization review 
analyst are denied payment. The change in the medical 
necessity documentation standard will require that hospital 
providers of 'inpatient services- submit ·medical justification for 
all inpatient hospital admissions that exceed three days. This 
change is consistent with insurance practices under 
indemnity and managed care -plaris. 

A second change to the State Plan needed to achieve the 
reduction in the average length of stay addresses medical 
justification for. preoperative .stays. DMAS currently allows 
payment ,for a one day stay prior to surgery without 
submission of documentation of medical necessity. Only 
stays beyond one .day prior to surgery require . medical 
justification to be considered for payment. Since this policy 
was promulgated in the early 1980's, medical practice has 
changed so that preoperative stays are almost non-existent. 
The majority of preoperative procedures are now conducted 
on an outpatient basis. Therefore, DMAS is revising its policy 
so that any admission in which preoperative days are 
necessary be medically justified .. Utilization review analysts 
will review all preoperative days for medical necessity. 
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The third change to the State Plan needed to achieve the 
reduction in the average length of stay is to redefine a 
weekend admission to be more consistent with current 
medical practices. DMAS currently prohibits reimbursement 
for weekend admissions, unless medically justified. A 
weekend admission is defined as an admission on Friday or 
Saturday. By redefining a weekend admission to be an 
admission on Saturday or Sunday, DMAS anticipates that 
medically unnecessary admissions on Sunday will be 
reduced or avoided, thereby reducing the overall average 
Medicaid length of stay. Sunday admission must be for 
medically justified emergencies. Not only will this change 
prevent the payment of claims for medically unnecessary 
admissions on Sunday, but it will also prevent hospitals from 
having to provide documentation of medical necessity for 
Friday admissions. At the time a weekend admission was 
originally defined, Friday was not a routine surgery day and, 
therefore, any admission on a Friday had to be a medically 
justified emergency. Medical practice has since changed, so 
that Friday is now a routine day for surgery. Therefore, by 
eliminating Friday from and adding Sunday to the definition of 
a weekend admission, DMAS' State Plan will be brought up
to-date with current medical practices, which in turn will 
contribute to the reduction in the average length of stay. 
Saturday admissions will continue to require documentation 
of medical necessity. 

The fourth change involves obstetrical services for patients 
with uncomplicated deliveries. The Governor's second 
amendment mentioned above was also included to shorten 
the stay for these services. The department addressed this 
mandate in two ways. First, DMAS addressed the 
requirements for documentation of medical necessity for 
obstetrical admissions for uncomplicated vaginal deliveries. 
The standard for submission of documentation is changed to 
"admissions that exceed one day." This change is consistent 
with insurance practices under indemnity and managed care 
plans. Secondly, DMAS will offer hospitals the option of 
participating in the Home Tomorrow Program. No 
documentation of medical justification will be required for 
deliveries billed under the Home Tomorrow Program. 

The Home Tomorrow Program is the result of a pilot program 
implemented successfully in several hospitals in the 
Commonwealth in cooperation with the Virginia Hospital 
Association (VHA). Beginning in 1992, the pilot program 
consisted of a trial period of special obstetric services. These 
pilots basically provided for one day of inpatient hospital care 
(24 hours to 36 hours) to be followed by a home health visit 
for those women and their newborns who met certain health 
standards. The referenced home health visit was provided 
either directly by the hospital's affiliated home health agency 
or was contracted out by the hospital to a non-affiliated home 
health agency. The women selected for the trial Home 
Tomorrow programs were those who were expected to have 
normal vaginal deliveries, at term, without significant medical, 
obstetric or peri-or post-natal complications, nor prolonged 
labor or difficult instrument delivery and who delivered a 
healthy term ·infant, and also who had good social support 
systems. The services which were required to be covered 
were the short inpatient stay followed by a home visit by 
registered nurses trained in mother and infant assessments. 
The nurses' home visit as.sessments contained required 

minimum components for both the new mgth~r and newborn. 
Also, these participating hospitals were reimbursed one fee 
for these bundled services: inpatient hospital care for a 
normal, uncomplicated vaginal delivery, home visit post
delivery and any educational efforts provided at that time. 

Issues: This program is expected to provide benefits to both 
the providers and the Commonwealth. Medicaid recipients 
who are hospitalized will not be adversely affected by these 
changes since they reflect current medical practice and are 
based on medical necessity. Recipients who are appropriate 
candidates for Home Tomorrow services will be able to return 
to their homes from the hospital sooner and also receive a 
comprehensive home health visit which would otherwise be 
unavailable. The advantage of these changes to the 
Commonwealth is that they enhance the economical 
performance of Virginia's Medicaid Program by preventing 
reimbursement for services that are not medically necessary. 

The disadvantage of this action is the increase in justification 
of medical necessity. In addition to the increase in providing 
medical justification, hospital providers will have to ensure 
that medical staff, utilization review committee staff, and 
reimbursement staff are aware of these changes. Medical 
and nursing staff will have to ensure that medical justification 
is documented in the chart. 

The agency projects no negative issues involved in 
implementing this proposed change. 

Fiscal/Budget Impact: The 1995 Appropriation Act reduced 
DMAS' FY 1996 appropriation by $10 million ($5.0 million GF; 
$5.0 million NGF) and authorized DMAS to reduce the 
average length of stay for inpatient hospital services from six 
to five days. Also, DMAS' FY 1996 appropriation was 
reduced by $6 million ($3.0 million GF; $3.0 million NGF) and 
DMAS was authorized to implement shorter hospital stays for 
obstetrical services for uncomplicated vaginal deliveries. 
DMAS intends to accomplish these savings by updating 
Medicaid policies for claims paid on a fee-for-service basis to 
reflect current medical practice. Specific changes address 
the documentation of medical necessity for lengths of stay 
exceeding three days, for preoperative stays, for weekend 
admissions, and for uncomplicated vaginal deliveries. The 
implementation of Medicaid managed care and the 
corresponding reduction of Medicaid services reimbursed on 
a fee-for-service basis may reduce the savings set out in the 
Appropriation Act. 

Those affected by these changes include Medicaid providers 
of inpatient hospital and home health services, Medicaid 
recipients who are hospitalized, and DMAS utilization review 
staff. 

The impact of lowering the threshold for providing medical 
justification and requiring medical justification for all 
preoperative days and Saturday/Sunday admissions is that 
hospital providers will have to submit medical justification for 
approximately 10,000 claims that previously did not require 
justification. This estimate accounts for the fact that 
elimination of medical justification for Friday admissions will 
result in a decrease of approximately 2,000 claims. Also, 
instituting the more rigorous requirements for medical 
justification will result in hospitals avoiding unnecessary 
preoperative days and weekend admissions. Reducing the 
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threshold for medical justification for obstetrical admissions 
fOr uncomplicated vaginal deliveries will. increase the number 
of claims requiring justification by approximately 1 ,400. 

In addition to the increase in providing medical justification, 
hospital providers will have to ensure that medical staff, 
utilizatiOn review· _committee· staff, and reimbUrsement staff 
are aware of these changes. Medical and nursing staff will 
have to ensure that medical justification is documented in the 
chart . If claims are submitted without the appropriate medical 
justification, hospitals may experience an aging of their 
accounts. receivable until the claim is resubmitted with the 
proper justification. 

The estimated 102,000 Medicaid recipients who are 
hospitalized annually will not be adversely affected by these 
changes since they reflect current medical practice and are 
based on medical necessity. This number includes 
approximately 12,~00 recipients who experienced 
unco_mplicated vaginal deliveries. 

DMAS will reallocate one staff member to assist the 
Utilization Review staff with the increased number of claims 
to review. Therefore, no additional costs will be incurred by 
DMAS for these changes. 

Rroviders' participation in the Home Tomorrow Program is 
voluntary. Therefore, it is not expected to negatively affect 
any_providers. However, reimbursement for such services is 
mandatory for DMAS. This program is expected to provide 
benefits to both the providers and the Commonwealth. 
Recipients who are appropriate candidates for Home 
Tomorrow services will be able to return to their homes from 
the hospital sooner and also receive a comprehensive home 
health visit which would otherwise be unavailable. This 
action; in combination with the initiative to reduce lengths of 
stay of maternity services, is expected to save the $3 million 
GF and .$3 million NGF. 

There are no localities which are uniquely affected by these 
regulations as they apply statewide. 

Department of Planning and Budget's Economic Impact 
Analysis: 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact . of this proposed regulation in 
accordance with§ 9-6.14:7.1 G of the Administrative Process 
Act and Ex'ecutive Order Number 13 (94). Section 9-6.14:7.1 
G. requires that such economic impact analyses include, but 
ne'ed not be limited to, the projected number of businesses or 
other entities to whom the regulation would apply; the identity 
of any localities and types of businesses or other entities 
particularly affected, the projected number of persons and 
'employment'positions to be affected, the projected costs to 
affected businesses or entities to implement or comply with 
the regulation, and the impact on the use and value of private 
property. The analysis presente_d below represents DPB's 
best estimate of these economic impacts. 

Summary of the Proposed Regulation 

The proposed regulation replaces emergency regulations 
;vhich became effective in the fall of 1995. Those emergency 
reg\..ilations revised certain sections of the State Plan for 
Medical Assistance {12 VAG 30-50-100, Inpatient Hospital 
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Services; 12 VAG 30-50-140, Physicians Services; and 12 
VAC 30-70-50, Hospital Reimbursement System) so as to 
institute various new policies. These policies are designed to 
reduce the length of inpatient and obstetrical hospital stays 
for Virginia Medicaid patients by applying hospital utilization 
review standards commonly used in the private sector and 
which more closely adhere to current medical practice. The 
specific policy changes involved are as follows: 

• require hospitals to document the medical necessity of 
claims for inpatient hospital stays that exceed three 
days, as opposed to the current standard of seven days; 

• require hospitals to document the medical necessity of 
all claims for preoperative stays, as opposed to the 
current standard of preoperative stays that exceed one 
day; 

redefine prohibited reimbursement for weekend 
admissions to include Saturday and Sunday admissions, 
as opposed to the current definition of Friday and 
Saturday admissions; 

• introduce the Home Tomorrow Program which 
reimburses participating hospitals for obstetrical 
admissions involving uncomplicated vaginal deliveries at 
a fixed per case rate; 

• require hospitals not participating in the Home 
Tomorrow Program to document the medical necessity 
of claims for obstetrical stays involving uncomplicated 
vaginal deliveries that exceed one day. 

Estimated Economic Impact 

The preceding policy changes are likely to have several 
consequences. The economic impact of theS'e 
consequences can be grouped into three general categories: 
fiscal impact, impact on the medical services sector, cin'd 
impact on Virginia's economy generally. 

Fiscal Impact 

The primary fiscal impact of the proposed regulation is an 
anticipated reduction in Medicaid expenditures. Analysis 
done by DMAS indicates that there are several reasons to 
believe that more stringent hospital utilization review should 
encourage hospitals to alter their procedures in ways that will 
reduce the average length of stay for Virginia Medicaid 
patients without negatively impacting patient care. 

One of these reasons is that average length of stay for 
Virginia Medicaid patients is currently much higher than the 
average length of stay for patients generally. Using· data 
taken from Length of Stay by Diagnosis and Operation, 
Southern Region, 1994, DMAS determined that whereas the 
typical length of stay for all Virginia Medicaid patients is 5.38 
days, the typical length of stay reported regionally for patients 
with similar admission diagnoses is only 3.95 days --- a 
difference of 1.43 days. To put this difference in perspective, 
if the average length of stay for Virginia Medicaid patients 
were somehow reduced to the regional norm, the resulting 
savings could be as high as $62 million. 

Another reason to believe that more stringent hospital 
utilization review will reduce the average length of stay for 
Virginia Medicaid patients is that, even though ho,spital 

Monday, March 4, 1996 



Proposed Regulations 

utilization review cases are the most frequently appealed 
decisions made by healthcare insurers, Virginia Medicaid has 
not had such a decision appealed in 12 years. This 
pronounced lack of contested decisions implies that the 
current level of review is quite low and perhaps insufficiently 
stringent to properly police hospital utilization. 

DMAS estimates that the combined effect of the policy 
changes listed in the previous section will be to reduce the 
average length of stay for Virginia Medicaid patients by 
approximately 0.23 days and that this reduction will result in a 
savings of $16 million in Medicaid expenditures in FY 1996 
($8 million in General Fund state expenditures and $8 million 
in Non-General Fund matching federal expenditures). 

It is important to note however, that although the new policies 
aimed at reducing the length of stay for obstetrics admissions 
are expected to account for $6 million of these savings, 
DMAS estimates that the actual savings from these policies 
in November of 1995 were $327,224, far short of the required 
$500,000. DMAS attributes this shortfall to lags in hospital 
billing and a temporary backlog in hospital utilization reviews. 
In addition, DMAS has indicated that because additional 
home health visits are included as a feature of the Home 
Tomorrow Program, one effect of the proposed regulation will 
be to increase revenues in the home health industry. To the 
extent that similar home health visits are occasioned by those 
reduced lengths of stay generated by other policies within the 
proposed regulation however, these additional visits 
represent a Medicaid cost that is unaccounted for in the 
current analysis and will likely reduce the savings anticipated 
from the proposed regulation. 

Another fiscal impact of the proposed regulation is the 
additional costs incurred by DMAS as a result of increased 
hospital utilization review and a likely increase in contested 
decisions. DMAS estimates that in current dollars these 
costs will be $46,654 in FY 1996 ($23,327 General Fund and 
$23,327 Non-General Fund), $76,760 in FY 1997 ($38,380 
General Fund and $38,380 Non-General Fund), and $76,784 
in FY 1998 ($38,392 General Fund and $38,392 Non-General 
Fund). 

Impact on the Medical Services Sector 

The proposed regulation is likely to affect the medical 
services sector in two ways: 1) hospital revenues, and 2) 
hospital regulatory compliance costs. 

Hospital Revenues 

DMAS asserts that, because most hospitals indicate they 
lose money on Medicaid patients, the anticipated reduction in 
Medicaid patient days attributable to the proposed regulation 
should benefit hospitals financially. This assertion is critically 
dependent on the assumption that Medicaid patient days will 
be replaced by non-Medicaid patient days however. If 
Virginia hospitals were functioning at 1 00% or more of 
capacity, that assumption might be valid. But given that 
recent statistics indicate Vi'rginia hospitals are functioning at 
only around 61% of capacity, 1 the assumption is unlikely to 
be valid. Put simply, if non-Medicaid patient days were 

1 In 1994 the median number of patient days divided by staffed bed days for all 
hospitals in Virginia was 60.64 percent 

available to replace lost Medicaid patient days, hospitals 
would be using them now to fill their empty beds. 

This means that, in the short-run at least, the proposed 
regulation will induce a reduction in hospital revenues that 
approaches the $16 million in anticipated Medicaid savings. 
To the extent that revenues from Medicaid patient services 
cover, not only the variable costs associated with those 
services (e.g., medical disposables, drugs, and various other 
supplies), but also fixed costs (e.g., overhead costs such as 
physical plant), this loss of Medicaid revenues will negatively 
effect hospital profits and could place upward pressure on 
hospital rates for non-Medicaid patients. 

Hospital Compliance Costs 

In addition, because the proposed regulation will require 
hospitals to provide documentation of medical necessity for 
many more Medicaid reimbursement claims than has been 
the case in the past, it will almost certainly increase the costs 
hospitals incur in processing those claims. 

Impact on Virginia's Economy Generally 

In considering the impact of the proposed regulation on 
Virginia's economy generally, it is important to keep in mind 
two points. First, the only way the proposed regulation can 
have a significant fiscal impact is if the inpatient hospital and 
obstetrical stays of some Medicaid patients are currently 
longer than is medically necessary. Otherwise, the operative 
feature of the proposed regulation --- more stringent hospital 
utilization review --- will have no effect on reducing average 
lengths of stay and no effect on reducing Medicaid payment$. 
Put another way, this means that the proposed regulation can 
only have a significant fiscal impact if some of the resources 
currently allocated to Virginia's medical sector, in the form of 
Medicaid payments, are being used inefficiently. The second 
important point to keep in mind is that moneys not paid out by 
the Commonwealth in the form of Medicaid payments must 
either 1) be spent on alternative government programs, or 2) 
remanded to the taxpayer in the form of reduced taxes or the 
elimination of anticipated future tax increases. Taken 
together these two points imply that, when viewed from the 
perspective of Virginia's economy as a whole, the primary 
effect of the proposed regulation will be to move economic 
resources away from inefficient usage in the medical services 
sector and toward better usage in other government 
programs, or alternatively, return them to taxpayers, causing 
an increase in consumer spending, saving, and investment. 

Businesses and cnt'1ties Particularly Affected 

The proposed regulation will particularly affect the 
approximately 114 Virginia hospitals currently providing 
services to Medicaid patients, as well as the approximately 
106,000 Medicaid patients receiving those services. 

Localities Particularly Affected 

No localities are particularly affected by the proposed 
regulation. 

Projected Impact on Employment 

If the proposed regulation is effective in reducing the length 
of inpatient hospital and obstetrical stays for Virginia 
Medicaid patients, it may have a negative impact on 
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employment in. the medical services .sector of Virginia's 
economy. From a state perspective, this employment loss 
should be mitigated as the. alternative. usage of these funds 
induces increased employment in other sectors of Virginia's 
economy. 

Effects on the Use and Value of Private Property 

The. proposed regulation is not anticipated to affect the use 
and value of private property. 

Summary 

Tre proposed regulation is expected to reduce Medicaid 
expenditures by $16 million in FY 1996 through increased 
stringency in hospital utilization review. The net effect of this 
reduction in Medicaid expenditures will be to free these funds 
for better. usage in other . government programs, or 
alternatively, return them to taxpayers, causing an increase in 
consumer spending., saving,: and investment. 

Agency Response to Department of Planning and Budget's 
Economic Impact Analysis: . 

The Department of Medical Assistance Services concurs with 
the economic impact analysis of the proposed regulation 
concerning, Reductions in Covered Inpatient Hospital and 
Physician .Services; Home Tomorrow Program, as developed 
by the Department of Planning and Budget 

Summarv: 

The purpose of this proposal is to make pennanent 
policies to reduce the lengths of inpatient hospital and 
obstetric stays when medic~l/y appropriate in compliance 
with amendments to the budget. 

DMAS completed an analysis of inpatient hospital claims 
which showed that the length of 0tay for inpatient 
services among Medicaid patients in V1rginia, by 
admission diagnosis and procedure perfonned, is higher 
than the lengths of stay among patients covered by 
private insurance. By reducing the. average Medicaid 
length of stay in inpatient hospitals to levels similar to 
that of patients with private insurance, DMAS estimated 
that the Commonwealth could generate significant cost 
savings in Medicaid expenditures. Based on this 
analysis, the Governor included in his 1995 amendments 
to the 1994-96 Appropriations Act two amendments 
reducing the Medicaid budget by decreasing the average 
length .of stay for inpatient hospital services from six 
days to five days and by decreasing the length of stay for 

. obstetric services_to one day'. 

12 VAC 30-50-100. Inpatient hospital services other than 
those provided in an institution for mental diseases. 

A. Medicaid inpatient hospital admissions (lengths-of-stay) 
are limited to the 75th percentile of PAS (Professional Activity 
Study of the Commission on Professional and Hospital 
Activities) diagnostic/procedure limits. For admissions under 
l! four days that exceed the 75th percentile, the hospital must 
attach medical justification records to the billing invoice to be 
considered ,for additional coverage when medically justified. 
For all admiss.ions that exceed+ three days up to a maximum 
of 21 days, the hospital must attach medical justification 
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records to the billing invoice. 
subsection F of this section.) 

(See the exception to 

B. Medicaid does not pay the Medicare (Title XVIII) 
coinsurance for hospital care after21 days regardless of the 
length-of-stay covered by the other insurance. (See 
exception to subsection F of this section.) 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus were 
carried to term. 

D. ReiA1ilHFSeA1ent for severe~ hes~ital ea)'S is liA1ile9 te 
one say ~rier te sHr§ery, Hnless A1esisally jHstilies. Hospital 
claims with an admission date A10re than ene say prior to the 
first surgical date •,•,4/1 ~end for re•lie'N ill' FReEiiaal stall to 
seterA1ine a~~re~riate FResiaal jHsti!isatien., regardless of the 
number of days prior to surgery, must be medically justified. 
The hospital must write on or attach the justification to the 
billing invoice for consideration of reimbursement for 
assitienal a// preoperative days. Medically justified situations 
are those where appropriate medical care cannot be obtained 
except in an acute hospital setting thereby warranting hospital 
admission. Medically unjustified days in such admissions will 
be denied. 

E. Reimbursement will not be provided for weekend 
(f'fi<lay!Saturday/Sunday) admissions, unless medically 
justified. Hospital claims with admission dates on frisay er 
Saturday or Sunday will be pended for review by medical staff 
to determine appropriate medical justification for these days. 
The hospital must write on or attach the justification to the 
billing invoice for consideration of reimbursement coverage 
for these days. Medically justified situations are those where 
appropriate mePical care cannot be obtained except in an 
acute hospital setting thereby warranting hospital admission. 
Medically unjustified days in such admissions will be denied. 

F. Coverage of inpatient hospitalization will be limited to a 
total of 21 days for all admissions within a fixed period, which 
would begin with the first day inpatient hospital services are 
furnished to an eligible recipient and end 60 days from the 
day of the first admission. There may be multiple admissions 
during this 60-day period; however, when total days exceed 
21, all subsequent claims will be reviewed. Claims which 
exceed 21 days within 60 days with a different diagnosis and 
medical justification will be paid. Any claim which has the 
same or similar diagnosis will be denied. EXCEPTION: 
SPECIAL PROVISIONS FOR ELIGIBLE INDIVIDUALS 
UNDER 21 YEARS OF AGE: Consistent with 42 CFR 441.57, 
payment of medical assistance services shall be made on 
behalf of individuals under 21 years of age, who are Medicaid 
eligible, for medically necessary stays in acute care facilities 
in excess of 21 days per admission when such services are 
rendered for the purpose of diagnosis and treatment of health 
conditions identified through a physical examination. Medical 
documentation justifying admission and the continued length 
of stay must be attached to or written on the invoice for 
review by medical staff to determine medical necessity. 
Medically unjustified days in such admissions will be denied. 

G. Re~ealed. Coverage shall be limited to one day of 
inpatient hospital care for obstetrical services for 
uncomplicated vagii1al deliveries unless additional days are 
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medically justified. The hospital must attach medical 
justification to the billing invoice for consideration of 
reimbursement coverage for these days. Medically 
unjustified days in such admission shall be denied. 

H. Reimbursement will not be provided for inpatient 
hospitalization for those surgical and diagnostic procedures 
listed on the mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one of the 
exceptions. The requirements for mandatory outpatient 
surgery do not apply to recipients in the retroactive eligibility 
period. 

I. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. Transplant services for liver, heart, and bone 
marrow transplantation and any other medically necessary 
transplantation procedures that are determined to not be 
experimental or investigational shall be limited to children 
(under 21 years of age). Kidney, liver, heart, and bone 
marrow transplants and any other medically necessary 
transplantation procedures that are determined to not be 
experimental or investigational require preauthorization. 
Cornea transplants do not require preauthorization. The 
patient must be considered acceptable for coverage and 
treatment. The treating facility and transplant staff must be 
recognized as being capable of providing high quality care in 
the performance of the requested transplant. 
Reimbursement for covered liver, heart, and bone marrow 
transplant services and any other medically necessary 
transplantation procedures that are determined to not be 
experimental or investigational shall be a fee based upon the 
greater of a prospectively determined, procedure-specific .flat 
fee determined by the agency or a prospectively determined, 
procedure-specific percentage of usual and customary 
charges. The flat fee reimbursement will cover procurement 
costs; all hospital costs from admission to discharge for the 
transplant procedure; and total physician costs for all 
physicians providing services during the transplant hospital 
stay, including radiologists, pathologists, oncologists, 
surgeons, etc. The flat fee reimbursement does not include 
pre- and post-hospitalization for the transplant procedure or 
pretransplant evaluation. Reimbursement for approved 
transplant procedures that are performed out of state will be 
made in the same manner as reimbursement for transplant 
procedures performed in the Commonwealth. 
Reimbursement for covered kidney and cornea transplants is 
at the allowed Medicaid rate. Standards for coverage of 
organ transplant services are in 12 VAG 30-50-530. 

J. The department may exempt portions or all of the 
utilization review documentation requirements of subsections 
A, D, E, F as it pertains to recipients under age 21, G, or H in 
writing for specific hospitals from time to time as part of their 
ongoing hospital utilization review performance evaluation. 
These exemptions are based on utilization review 
performance and review edit criteria which determine an 
individual hospital's review status as specifred in the hospital 
provider manual. In compliance with federal regulations at 42 
CFR 441.200, Subparts E and F, claims for hospitalization in 
which sterilization, hysterectomy or abortion procedures were 
performed, shall be subject to medical documentation 
requirements. 

K. Hospitals qualifying for an exemption of all 
documentation requirements except as described in 
subsection J above shall be granted "delegated review 
status" and shall, while the exemption remains in effect, not 
be required to submit medical documentation to support 
pended claims on a prepayment hospital utilization review 
basis to the extent allowed by federal or state law or 
regulation. The following audit conditions apply to delegated 
review status for hospitals: 

1. The department shall conduct periodic on-site post
payment audits of qualifying hospitals using a statisticall~ 
valid sampling of paid claims for the purpose of reviewing 
the medical necessity of inpatient stays. 

2. The hospital shall make all medical records of which 
medical reviews will be necessary available upon 
request, and shall provide an appropriate place for the 
department's auditors to conduct such review. 

3. The qualifying hospital will immediately refund to the 
department in accordance with§ 32.1-325.1 A and Bof 
the Code of Virginia the full amount of any initial 
overpayment identified during such audit. 

4. The hospital may appeal adverse medical necessity 
and overpayment decisions pursuant to the current 
administrative process for appeals of post-payment 
review decisions. 

5. The department may, at its option, depending on the 
utilization review performance determined by an audit 
based on criteria set forth in the hospital provider 
manual, remove a hospital from delegated review status 
and reapply certain or all prepayment utilization review 
documentation requirements. 

12 VAC 30-50-140. Physician's services whether 
furnished in the office, the patient's home, a hospital, a 
skilled nursing facility or elsewhere. 

A. Elective surgery as defined by the Program is surgery 
that is not medically necessary to restore or materially 
improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C Routine physicals and immunizations are not covered 
except when the services are provided under the Early and 
Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Pro£;ram and when a well-child examination is performed in a 
private physician's office for a foster child of the local social 
services department on specific referral from those 
departments. 

D. Psychiatric seNices. 

1. Psychiatric services are limited to an initial availability 
of 26 sessions, with one possible extension (subject to 
the approval of the Psychiatric Review Board) of 26 
sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by the 
Psychiatric Review Board. Psychiatric services are 
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further fE;!Stricted to no more than three sessions in any 
given seven-day period. 

2. Psychiatric services can be provided by psychiatrists, 
clinical psychologists licensed by the State Board of 
Medicine, psychologists clinical licensed by the Board of 
Psychology, or by a licensed clinical social worker under 
the direct supervision of a psychiatrist, licensed clinical 
psychologist or a licensed psychologist clinical. 

3. Psychological and psychiatric services shall be 
medically prescribed treatment which is directly and 
specifically related to an active written plan designed and 
signature-dated by either a psychiatrist or a clinical 
psychologist licensed by the Board of Medicine, a 
psychologist clinical licensed by the Board of 
Psychology, or a licensed clinical social worker under the 
direct supervision of a licensed clinical psychologist, a 
licensed psychologist clinical, or a psychiatrist. 

4. Psychological or psychiatric services shall be 
co!lsidered appropriate when an individual meets the 
following criteria: 

a. Requires treatment in order to sustain behavioral or 
emotional gains or to restore cognitive functional 
levels which have been impaired; 

b. Exhibits deficits in peer relations, dealing with 
authority; is hyperactive; has poor impulse control; is 
clinically depressed or demonstrates other 
dysfunctional clinical symptoms having an adverse 
impact on attention and concentration, ability to learn, 
or ability to participate in employment, educational, or 
social activities; 

c. Is at risk for developing or requires treatment for 
maladaptive coping strategies; and 

d. Presents a reduction in individual adaptive and 
coping mechanisms or demonstrates extreme 
increase in personal distress. 

5. Psychological or psychiatric services may be provided 
in an office or a mental health clinic. 

E. Any procedure considered experimental is not covered. 

F. Reimbursement for induced abOrtions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus were 
carried to term. 

G .. Physician visits to inpatient hospital patients are limited 
to a maximum of 21 days per admission within 60 days for 
the same or sinlilar ·diagnoses and is further restricted to 
medically necessary inpatient hospital days as determined by 
the Program. EXCEPTION: SPECIAL PROVISIONS FOR 
ELIGIBLE INDIVIDUALS UNDER 21 YEARS OF AGE: 
Consistent with 42 CFR 441.57, payment of medical 
assistance services shall be made on behalf of individuals 
under 21 years of age, who are Medicaid eligible, for medically 
necessary stays in acute care facilities in excess of 21 days 
per admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Payments for 
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physician visits for inpatient days determined to be medically 
unjustified will be adjusted. 

H. Repealed. 

I. Rej>eale<h Reimbursement shall not be provided for 
physician services provided to recipients in the inpatient 
setting whenever the facility is denied reimbursement. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting for those surgical 
or diagnostic procedures listed on the mandatory outpatient 
surgery list unless the service is medically justified or meets 
one of the exceptions. The requirements of mandatory 
outpatient surgery do not apply to recipients in a retroactive 
eligibility period. 

K. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. Transplant services for liver, heart, and bone 
marrow and any other medically necessary transplantation 
procedures that are determined to not be experimental or 
investigational shall be limited to children (under 21 years of 
age). Kidney, liver, heart, and bone marrow transplants and 
any other medically necessary transplantation procedures 
that are determined to not be experimental or investigational 
require preauthorizatio'n. Cornea transplants do not require 
preauthorization. The patient must be considered acceptable 
for coverage and treatment. The treating facility and 
transplant staff must be recognized as being capable of 
providing high quality care in the performance of the 
requested transplant. Reimbursement for covered liver, 
heart, and bone marrow transplant services and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational shall be 
a fee based upon the greater of a prospectively determined, 
procedure-specific fiat fee determined by the agency or a 
prospectively determined, procedure-specific percentage of 
usual and customary charges. The fiat fee reimbursement 
will cover procurement costs; all hospital costs from 
admission to discharge for the transplant procedure; and total 
physician costs for all physicians providing services during 
the transplant hospital stay, including radiologists, 
pathologists, oncologists, surgeons, etc. The fiat fee 
reimbursement does not include pre- and post-hospitalization 
for the transplant procedure or pretransplant evaluation. 
Reimbursement for approved transplant procedures that are 
performed out of state will be made in the same manner as 
reimbursement for transplant procedures performed in the 
Commonwealth. Reimbursement for covered kidney and 
cornea transplants is at the allowed Medicaid rate. Standards 
for coverage of organ transplant services are in 12 VAG 30-
50-540. 

12 VAG 30-70-50. Hospital reimbursement system. 

The reimbursement system for hospitals includes the 
following components: 

A. Hospitals were grouped by classes according to 
number of beds and urban versus rural. (Three groupings for 
rural- 0 to 100 beds, 101 to 170 beds, and over 170 beds; 
four groupings for urban - 0 to 100, 101 to 400, 401 to 600, 
and over GOO beds.) Groupings are similar to those used by 
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the Health Care Financing Administration (HCFA) in 
determining routine cost limitations. 

B. Prospective reimbursement ceilings on allowable 
operating costs were established as of July 1, 1982, for each 
grouping. Hospitals with a f1scal year end after June 30, 
1982, were subject to the new reimbursement ceilings. 

The calculation of the initial group ceilings as of July 1, 
1982, was based on available, allowable cost data for 
hospitals in calendar year 1981. Individual hospital operating 
costs were advanced by a reimbursement escalator from the 
hospital's year end to July 1, 1982. After this advancement, 
the operating costs were standardized using SMSA wage 
indices, and a median was determined for each group. 
These medians were readjusted by the wage index to set an 
actual cost ceiling for each SMSA. Therefore, each hospital 
grouping has a series of ceilings representing one of each 
SMSA area. The wage index is based on those used by 
HCFA in computing its Market Basket Index for routine cost 
limitaf1ons. 

Effective July 1, 1986, and until June 30, 1988, providers 
subject to the prospective payment system of reimbursement 
had their prospective operating cost rate and prospective 
operating cost ceiling computed using a new methodology. 
This method uses an allowance for inflation based on the 
percent of change in the quarterly average of the Medical 
Care Index of the Chase Econometrics - Standard Forecast 
determined in the quarter in which the provider's new fiscal 
year began. 

The prospective operating cost rate is based on the 
provider's allowable cost from the most recent filed cost 
report, plus the inflation percentage add-on. 

The prospective operating cost ceiling is determined by 
using the base that was in effect for the provider's fiscal year 
that began between July 1, 1985, and June 1, 1986. The 
allowance for inflation percent of change for the quarter in 
which the provider's new fiscal year began is added to this 
base to determine the new operating cost ceiling. This new 
ceiling was effective for all providers on July 1, 1986. For 
subsequent cost reporting periods beginning on or after July 
1, 1986, the last prospective operating rate ceiling 
determined under this new methodology will become the 
base for computing the next prospective year ceiling. 

Effective on and after July 1, 1988, and until June 30, 
1989, for providers subject to the prospective payment 
system, the allowance for inflation shall be based on the 
percent of change in the moving average of the Data 
Resources, Incorporated Health Care Cost HCFA-Type 
Hospital Market Basket determined in the quarter in which 
the provider's new f1scal year begins. Such providers shall 
have their prospective operating cost rate and prospective 
operating cost ceiling established in accordance with the 
methodology which became effective July 1, 1986. Rates 
and ceilings in effect July 1, 1988, for all such hospitals shall 
be adjusted jo reflect this change. 

Effective on or after July 1, 1989, for providers subject to 
the prospective payment system, the allowance for inflation 
shall be based on the percent of change in the moving 
average of the Health Care Cost HCFA-Type Hospital Market 
Basket, adjusted for Virginia fGRl-Vj, as developed by Data 

Resources, Incorporated, determined in the quarter in which 
the provider's new fiscal year begins. Such providers shall 
have their prospective operating cost rate and prospective 
operating cost ceiling established in accordance with the 
methodology which became effective July 1, 1986. Rates 
and ceilings in effect July 1, 1989, for all such hospitals shall 
be adjusted to reflect this change. 

Effective on and after July 1, 1992, for providers subject to 
the prospective payment system, the allowance for inflation, 
as described above, which became effective on July 1, 1989, 
shall be converted to an escalation factor by adding two 
percentage points, (200 bas'1s points) (DRI V•2) to the then 
current allowance for inflation. The escalation factor shall be 
applied in accordance with the OOfFeRl inpatient hospital 
reimbursement methodology in effect on June 30, 1992. On 
July 1, 1992, the conversion to the new escalation factor shall 
be accomplished by a transition methodology which, for non
June 30 year end hospitals, applies the escalation factor to 
escalate their payment rates for the months between July 1, 
1992, and their next fiscal year ending on or before May 31, 
1993. 

The new method will still require comparison of the 
prospective operating cost rate to the prospective operating 
ceiling. The provider is allowed the lower of the two amounts 
subject to the lower of cost or charges principles. 

C. Subsequent to June 30, 1992, the group ceilings shall 
not be recalculated on allowable costs, but shall be updated 
by the escalator factor. 

D. Prospective rates for each hospital shall be based upon 
the hospital's allowable costs plus the escalator factor, or the 
appropriate ceilings, or charges; whichever is lower. Except 
to eliminate costs that are found to be unallowable, no 
retrospective adjustment shall be made to prospective rates. 

Depreciation, capital interest, and education costs 
approved pursuant to PRM-15 (§ 400), shall be considered 
as pass throughs and not part of the calculation. 

E. An incentive plan should be established whereby a 
hospital will be paid on a sliding scale, percentage for 
percentage, up to 25% of the difference between allowable 
operating costs and the appropriate per diem group ceiling 
when the operating costs are below the ceilings. The 
incentive should be calculated based on the annual cost 
report. 

The table below presents three examples under the new 
plan: 

Hospital's Difference Sliding Scale 
Group Allowable Cost %of Incentive% 
Ceiling Per Day $ Ceiling $ of Difference 

$230.00 $230.00 -0- -0- -0- -0-
230.00 207.00 23.00 10% 2.30 10% 
230.00 172.00 57.50 25% 14.38 25% 
230.00 143.00 76.00 33% 19.00 25% 

F. There will be special consideration for exception to the 
median operating cost limits in those instances where 
extensive neonatal care is provided. 

G. Disproportionate share hospitals defined. 
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The following criteria shall be met before a hospital is 
determined to be eligible for a disproportionate share 
payment adjustment. 

1. Criteria. 

a. A Medicaid inpatient utilization rate in excess of 8% 
for hospitals receiving Medicaid payments in the 
Commonwealth, or a low-income patient utilization rate 
exceeding 25% (as defined in the Omnibus Budget 
Reconciliation Act of 1987 and as amended by the 
Medicare Catastrophic Coverage Act of 1988); and 

b. At least two obstetricians with staff privileges at the 
hospital who have agreed to provide obstetric services 
to individuals entitled to such services under a State 
Medicaid plan. In the case of a hospital located in a 
rural area (that is, an area outside of a Metropolitan 
Statistical Area, as defined by the Executive Office of 
Management and Budget), t11e term "obstetrician" 
includes any physician with staff privileges at the 
hospital to perform nonemergency obstetric 
procedures. 

c. Suaseotiofi-A,;l Subdivision 1 b of this subsection 
does not apply to a hospital: 

(1) At which the inpatients are predominantly 
individuals under 18 years of age; or 

(2) Which does not offer nonemergency obstetric 
services as of December 21, 1987. 

2. Payment adjustment. 

a. Hospitals which have a disproportionately higher 
level of Medicaid patients shall be allowed a 
disproportionate share payment adjustment based on 
the type of hospital and on the individual hospital's 
Medicaid utilization. There shall be two types of 
hospitals: (i) Type One, consisting of state-owned 
teaching hospitals, and (ii) Type Two, consisting of all 
other hospitals. The Medicaid utilization shall be 
determined by dividing the number of utilization 
Medicaid inpatient days by the total number of 

. inpatient days. Each hospital with a Medicaid 
utilization of over 8.0% shall receive a disproportionate 
share payment adjustment. 

b. For Type One hospitals, the disproportionate share 
payment adjustment shall be equal to the product of 
(i) the hospital's Medicaid utilization in excess of 8.0%, 
times 11, times (ii) the lower of the prospective 
operating cost rate or ceiling. For Type Two hospitals, 
the disproportionate share payment adjustment shall 
be equal to the product of (i) the hospital's Medicaid 
.utilization .in excess of 8.0%, times (ii) the lower of the 
prospective operating cost rate or ceiling. 

c. No payments made under subdivision 1 or 2 of this 
subsection shall exceed any applicable limitations 
upon such payments established by federal law or 
regulations. 

H. Outlier adjustments. 

1. DMAS shall pay to all enrolled hospitals an outlier 
adjustment in payment amounts for medically necessary 
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inpatient hospital services provided on or after July 1, 
1991, involving exceptionally high costs for individuals 
under one year of age. 

2. DMAS shall pay to disproportionate share hospitals 
(as defined in paragraph G above) an outlier adjustment 
in payment amounts for medically .necessary inpatient 
hospital services provided on or after July 1, 1991, 
involving exceptionally high costs for individuals under 
six years of age. 

3. The outlier adjustment calculation. 

a. Each eligible hospital which desires to be 
considered for the adjustment shall submit a log which 
contains the information necessary to compute the 
mean of its Medicaid per diem operating cost of 
treating individuals identified in subdivision H 1 or 2 
above. This log shall contain all Medicaid claims for 
such individuals, including, but not limited to: (i) the 
patient's name and Medicaid identification number; (ii) 
dates of service; (iii) the remittance date paid; (iv) the 
number of covered days; and (v) total charges for the 
length of stay. Each hospital shall then calculate the 
per diern operating cost (which excludes capital and 
education) of treating such patients by multiplying the 
charge for each patient by the Medicaid operating 
cost-to-charge ratio determined from its annual cost 
report. 

b. Each eligible hospital shall calculate the mean of its 
Medicaid per diem operating cost of treating 
individuals identified in subdivision H 1 or 2 above. 
Any hospital which qualifies for the extensive neonatal 
care provision (as governed by paragraph F, above) 
shall calculate a separate mean for the cost of 
providing extensive neonatal care to individuals 
identified in subdivision H 1 or 2 above. 

c. Each eligible hospital shall calculate its threshold 
for payment of the adjustment, at a level equal to two 
and one-half standard deviations above the mean or 
means calculated in subdivision H 3 (ii) above. 

d. DMAS shall pay as an outlier adjustment to each 
eligible hospital all per diem operating costs which 
exceed the applicable threshold or thresholds for that 
hospital. 

4. Pursuant to 12 VAG 30-50-100, there is no limit on 
length of time for medically necessary stays for 
individuals under six years of age. This section provides 
that consistent with IOO-€P,;oT progcam mferreo to in 42 
CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Medical 
documentation justifying admission and the continued 
length of stay must be attached to or written on the 
invoice for review by medical staff to determine medical 
necessity. Medically unjustified days in such admissions 
will be denied. 

-;-;-;---;-;:-~--:-::------------- ---·--···---:-:----:---c:----c-~= 
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I. All-inclusive rate for one-day maternity and newborn 
services. 

1. Hospitals may voluntarily participate in a program (the 
Home Tomorrow program) wherein women who have 
uncomplicated vaginal deliveries may be discharged 
from the hospital within 24 hours of such deliveries. If 
providers choose to participate and the patients are 
determined to be medically appropriate to participate, 
coverage is provided for routine inpatient services plus a 
comprehensive home health visit, including a maternal 
assessment, a newborn assessment, and a home 
assessment. Reimbursement for the total package of 
inpatient and outpatient services will be a fixed per case 
rate. The Home Tomorrow package of services includes 
one day of inpaNent services and one comprehensive 
home visit provided within 48 hours of discharge. Cases 
with longer lengths of stay or where a home visit does 
not occur within 48 hours of discharge shall not be 
reimbursed under the Home Tomorrow program. These 
cases will be reimbursed at the normal per diem 
reimbursement rate. 

· 2. The Home Tomorrow total fixed per case rates in 
effect from October 1, 1995, through June 30, 1996, 
shall be: 

Northern Virginia 
Rest of State 
State Teaching Hospitals 

$1,200 
$1,100 
$1,700 

These amounts shall be considered to constitute 
reimbursement both for operating and fixed costs. 
Disproportionate share hospital payments associated 
with those services, if applicable, will be reimbursed 
upon year-end cost settlement. 

3. These per case rates will be updated at the beginning 
of each state fiscal year using the same inflation factor 
used for hospitals with fiscal years ending at that time. 
(Refer to subsection B of this section.) 

VA.R. Doc. No. R96-226; Filed February 14, 1996,3:03 p.m. 

STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAG 25-110-10 et seq. Virginia 
Pollutant Discharge Elimination System (VPDES) General 
Permit Regulation for Domestic Sewage Discharges of 
Less Than or Equal to 1,000 Gallons Per Day. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Public Hearing Date: 
April 11, 1996- 2 p.m. (Roanoke County) 
April 11, 1996- 2 p.m. (Harrisonburg) 
April 15, 1996- 2 p.m. (Richmond) 

Public comments may be submitted until May 6, 1996. 
(See Calendar of Events section 
for additional information) 

Subject: The State Water Control Board proposes to adopt a 
regulation for the issuance of a General Virginia Pollutant 
Discharge Elimination System (VPDES) Permit for domestic 
sewage discharges less than or equal to 1 ,000 gallons per 

day. This regulation will replace a general permit that was 
adopted by the board on March 20, 1992, which became 
effective on July 1, 1992, and which expires August 1, 1996. 
This proposed regulatory action will set forth guidelines for 
the permitting of discharges of treated wastewaters from 
individual home treatment works and other small volume 
sources of domestic sewage. 

Basis: The basis for this regulation is § 62.1-44.2 et seq. of 
the Code of Virginia. Specifically, § 62.1-44.15(5) authorizes 
the State Water Control Board to issue permits for the 
discharge of treated sewage, industrial wastes or other waste 
into or adjacent to state waters. Section 62.1-44.15(7) 
authorizes the board to adopt rules governing the procedures 
of the board with respect to the issuance of permits. Further, 
§ 62.1-44.15(1 0) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes; § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose of 
obtaining information or conducting necessary surveys or 
investigations; and, § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to determine 
the effect of the wastes from a discharge on the quality of 
state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the National Pollutant 
Discharge Elimination System (NPDES) permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. Environmental 
Protection Agency (EPA) to administer a Virginia Pollutant 
Discharge Elimination System (VPDES) permit program. 
This Memorandum of Understanding was modified on May 
20, 1991, to authorize the Commonwealth to administer a 
VPDES General Permit Program. 

Purpose: This proposed action is necessary to provide for a 
more efficient and economical permitting process for both the 
regulated community and the department. It will provide for 
the protection of the health, safety and welfare of the citizens 
of the Commonwealth by allowing the department to devote 
more resources to permitting of facilities with discharges of 
greater potential for adverse water quality impacts. The 
purpose of this proposed regulatory action is to adopt a 
general VPDES permit for discharges of treated sewage from 
individual home treatment works and other small volume 
sources of domestic sewage. The general permit under 
which these facilities are currently covered will expire August 
1, 1996. This proposed regulation will succeed the expiring 
general permit and continue to provide an alternative to 
individual VPDES permits for discharges in this category. 
Discharges currently operating under individual VPDES 
permits may also qualify for coverage under the general 
permit. 

Substance: A VPDES general permit is issued by the state 
for a category of discharges instead of to an individual 
discharge. Anyone who fits into the category covered by the 
general permit and who agrees to abide by its conditions may 
apply for coverage under it instead of applying for an 
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individual VPDES permit. The discharge category for this 
general permit is sewage treatment plants which are 
designed to treat 1 ,000 gallons or less of waste per day. 
These plants are typically installed at individual homes when 
central sewer is not available and the soil conditions prohibit 
the use of onsite disposal methods such as septic tanks and 
drainfields. They may also be installed to treat domestic 
sewage from duplexes, churches, gas stations, etc. where 
sewage flow is low and other treatment alternatives are not 
available. 

The proposed general permit consists of limitations and 
monitoring requirements on discharges to surtace waters for 
the following parameters: fiow, :01,000 gpd; pH, 6.0 min, 9.0 
max; biochemical oxygen demand, 30 mg/1 max; total 
suspended solids, 30 mg/1 max; total residual chlorine, 1.0 
mg/1 min, 2.0 mg/1 or non-detectable max; fecal coliform 
bacteria, 200/100 ml max; and dissolved oxygen, 5.0 mg/1 
max. Effluent limitations and monitoring requirements are 
established for two subcategories depending upon the 
amount of dilution provided by the waters into which the 
treated effluent is discharged. The regulation also sets forth 
the minimum information requirements for all requests for 
coverage under the general permit. 

No discharge may be covered by the General Permit unless 
the Department of Health certifies that there are no onsite 
sewage disposal options available to the lot owner. 

Impact on Family Formation, Stability and Autonomy: In the 
formulation of this regulation, the department has considered 
its impact on family formation, stability and autonomy. It is 
anticipated that the regulation will have a direct, positive 
effect on families in that it may enable them to live on 
property that otherwise could not be developed due to 
restrictions associated with the disposal of sewage. 

Affected Locality: The regulation will be applicable statewide 
and will not affect any one locality disproportionately. 

Issues: According to the Permit Fee Regulation (9 VAC 25-
20-10 et seq.), there is no permit application fee associated 
with coverage under this general permit. This is an obvious 
advantage to having the general permit. In addition, those 
seeking coverage under individual permits must pay for the 
public notice in local newspapers, which costs an average of 
$325. The advantage of the general permit is that the 
newspaper public notice of the general permit is paid once by 
DEQ when the regulation is adopted. 

An advantage of a general VPDES permit is that it reduces 
the application costs and paperwork burden for the 
dischargers. It also reduces the administrative time and 
burden for the department in processing individual permits. 
Thus, it improves the administrative efficiency of the 
department's permitting program and allows staff resources 
to be concentrated on individual VPDES permits which have 
more potential for impacting water quality. No disadvantages 
have been identified. 

Since the general permit has been in effect, there have been 
some suggestions that treatment works that do not serve 
single family homes, but which qualify for coverage are not 
held to the same standards of operation and maintenance as 
are those that do serve single family homes. This inequity is 
based in the wording of the Code of Virginia, which limits the 
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Health Department's jurisdiction in this area to the single 
family home treatment works. In 1990, the General 
Assembly amended§§ 32.1-163 and 32.1-164 of the Code of 
Virginia to address the responsibilities of the State Board of 
Health as they relate to sewage disposal and inspections of 
alternative discharging sewage treatment systems. The 
Code of Virginia mandates regular inspection of such 
systems and it empowers the Board of Health to establish 
requirements for maintenance contracts for these facilities. 
This statute is the basis for the Virginia Department of 
Health's Alternative Discharging Sewage Treatment System 
Regulations for Individual Single Family Dwellings (12 VAC 5-
640-10 et seq.). 

Department of Planning and Budget's Economic Impact 
Analvsis: 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with § 9-6.14:7.1 G of the Administrative Process 
Act and Executive Order Number 13 (94). Section 9-6.14:7.1 
G requires that such economic impact analyses include, but 
need not be limited to, the projected number of businesses or 
other entities to whom the regulation would apply; the identity 
of any localities and types of businesses or other entities 
particularly affected, the projected number of persons and 
employment positions to be affected, the projected costs to 
affected businesses or entities to implement or comply with 
the regulation, and the impact on the use and value of private 
property. The analysis presented below represents DPB's 
best estimate of these economic impacts. 

Summary of the proposed regulation 

Section 402 of the Clean Water Act grants individual states 
the authority to administer the National Pollution Discharge 
Elimination System (NPDES) permit program. Under this 
authorization, the Commonwealth of Virginia has 
implemented the Virginia Pollution Discharge Elimination 
System (VPDES) and § 62.1-44.2 et seq. of the Code of 
Virginia charges the State Water Control Board with the 
responsibility of issuing permits for the discharge of treated 
sewage, industrial wastes or other wastes into or adjacent to 
state waters. 

In carrying out this mandate, the board has the option, under 
certain circumstances, of adopting a "general" VPDES permit 
covering a category of discharging facilities, rather than 
requiring each discharger to undergo the process of attaining 
an "individual" VPDES permit. Since July 1, 1992, a general 
VPDES permit has been used to cover the discharging 
activities of domestic sewage treatment plants treating no 
more than 1,000 gallons of wastewater per day. The permit 
expires August 1, 1996. Through the proposed regulation, 9 
VAC 25-110-10 et seq., the board seeks to continue 
coverage of this category of dischargers through the 
reissuance of the general VPDES permit. The regulation, 
establishes the required effluent limitations and the 
registration process required of individuals seeking coverage 
under the general permit. 

If 9 VAC 25-110-1 0 et seq. is not adopted by August 1, 1996, 
permitting will revert back to the use of individual permits to 
regulate the discharging activities of facilities covered under 
the current general permit. · 
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Estimated Economic Impact 

An assessment of the net economic impact of this regulation 
requires consideration of two issues: 

1. The comparative costs of implementing the general 
versus the individual VPDES systems, and 

2. The link established in the Code of Virginia between 
the type of VPDES permit used by State Water Control 
Board (SWCB) and the ability of the State Board of 
Health (BOH) to enforce its own set of permits regulating 
the installation, operation and monitoring of sewage 
treatment systems serving individual single family 
residences. 

Implementation Costs Under General and Individual VPDES 
Permitting Systems 

The effluent limits imposed on dischargers under both the 
general and individual VPDES permits are identical and 
drawn from federal technology standards (40 CFR Part 133). 
The costs associated with each permitting process, however, 
vary greatly. Registering for coverage under a general permit 
is far less costly than is the process of acquiring an individual 
permit. 

The registration process detailed in 9 VAC 25-110-10 et seq. 
requires individuals seeking coverage under the general 
permit to file a registration statement including information 
about the sewage treatment system they are operating, the 
facility it serves and any waterways affected by their 
discharging activities. Additionally, first time applicants must 
provide a topographic map showing the discharge point, 
property boundaries, wells and any downstream houses, as 
well as a schematic diagram of the sewage treatment system 
for which they are seeking coverage. 

If applying for an individual permit, the same dischargers 
would be required to fill out an application form far more 
involved than the general permit registration form. In addition 
to providing the same topographic map and schematic 
drawing as are required in the general permit registration 
process, applicants must also produce a chemical analysis of 
the effluents contained in the processed wastewater at a cost 
of approximately $200. Additionally, individuals applying for 
an individual permit must shoulder the costs of providing 
public notification of their application through the local 
newspapers at an average cost of $325. Finally, because the 
administrative costs are so much higher for DEQ, individual 
permit applicants pay a $1,400 application fee that is not 
required of general permit applicants. 

The Department of Environmental Quality reports that as of 
February 2, 1996, 1,286 dischargers are covered under the 
current general permit. If 9 VAC 25-110-10 et seq. is not 
adopted and all 1,286 dischargers are forced to acquire 
individual permits, they each face additional application costs 
in the amount of $1 ,925, representing the additional costs 
associated with acquiring a chemical analysis of the 
wastewater . discharged ($200), with providing public 
notification of their permit application ($325) and with paying 
the required application fee ($1 ,400). Multiplied over all 
1,286 dischargers, this means a total additional cost of 
approximately $2,475,550. Thus the adoption of 9 VAC 25-
110-10 et seq. would lead to a net savings of approximately 

$2,475,550 in terms of the costs to permit applicants over the 
five-year period covered by a VPDES permit. 

The total cost of processing each individual VPDES permit 
application is approximately $1,439, which is almost entirely 
covered by the $1,400 fee paid by permit applicants. The 
total costs of processing general permits will average $200 to 
$500 each. This cost is borne entirely by DEQ and hence 
Virginia's taxpayers. Thus, while the actual value of the 
resources spent on administrative activities falls under the 
general permitting program by an amount within the range of 
$939 to $1,239, the remaining costs will be paid by Virginia's 
taxpayers. 

In terms of the costs associated with the actual permitting 
process, the use of a general VPDES permit is a less 
expensive means of enforcing the same effluent limitations 
than is the use of individual VPDES permits. 

The Virginia Department of Health Permitting System 

The extent of the economic impact of the type VPDES permit 
uses by SWCB, however, is not limited to the costs of the 
permitting process. A subset of the facilities regulated under 
the VPDES permit program are currently serving single family 
residences. In addition to SWCB's permitting requirements, 
this subset of sewage treatment systems is also subject to a 
permitting system used by the State Board of Health (BOH) 
to ensure that systems are properly installed, operated and 
monitored, as is described in 12 VAC 5-640-10 et seq. Title 
32.1 of the Code of Virginia provides the State Board of 
Health the necessary authority to implement a permitting 
system. However, the language used in the Code of Virginia 
limits BOH's regulatory activities to include only those 
facilities covered under a general VPDES permit. Thus, 
failure to adopt the proposed regulation, 9 VAC 25-110-10 et 
seq., would not only force SWCB to return to the use of 
individual VPDES permits, but also would prevent the 
continuation of BOH's regulation of the installation, operation 
and monitoring of sewage systems serving individual single 
family residences. 

This means that an assessment of the economic impact of 
adopting 9 VAC 25-110-10 et seq. must account for the costs 
and benefits associated with BOH's permitting system. The 
costs include both the expenses applicants face in meeting 
SOH's permitting requirements and SOH's expenditure of 
resources in administering and enforcing the permits. The 
benefits take the form of improved public health protection 
from the detrimental affects of poorly installed or 
inadequately maintained sewage treatment facilities. 

It is beyond scope of this study to perform an economic 
impact analysis of BOH's permitting program. It is, however, 
necessary to make some determination as to the net effect of 
BOH's regulatory efforts. To do so requires an understanding 
of the origins of BOH's permitting program. 

In October, 1990, a Task Force on Septic Regulations was 
appointed by the Secretary of Health and Human Resources, 
the Secretary of Natural Resources and the Secretary of 
Economic Development to review the state's sewage 
handling and disposal regulations as they pertained to 
surface and groundwater quality. In the Task Force charge, 
members were specifically directed to give consideration to 
the economic impacts of any recommended regulatory 
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~hanges. lnclwded in the findings of this panel was the 
recommendation that, "Virginia should require the 
maintenance and oversight of all on-site systems to ensure 
that they continue to function well over time," and that "The 
permitting process should require these systems to be 
routinely maintained through the use of maintenance 
agreements, management districts or other approaches." 

The opinion of this panel of experts and the subsequent 
actions of the Board of Health in adopting the recommended 
regu18tory ·actions, is some evidence of a positive net effect 
of SOH's permitting process although DPB has made no 
independent evaluation of that regulatory action. 

Conclusions 

Given the assumption of net benefits resulting from the Board 
of Health's permitting program, the reissuance of a general 
VPDES permit by the State Water Control Board would, in all 
likelihood, yield net economic gains to Virginia's citizens. 
The general VPDES permit described in 9 VAG 25-110-10 et 
seq. would provide a lower cost alternative to the use of 
individual VPDES permit in terms of the expenses associated 
with the application process. Additionally, the renewal of a 
general VPDES permitting system would enable SOH to 
continue its monitoring to ensure the proper construction, 
installation and maintenance of sewage treatment systems 
utilized by single family homes. This regulation will likely 
have a positive net economic impact for the Commonwealth. 

Businesses and Entities Affected 

With the adoption of 9 VAG 25-110-10 et seq., permit 
applicants would continue to benefit from the lower 
applications costs associated with the use of a general rather 
than individual VPDES permitting system. Virginia taxpayers 
would be affected by the costs associated with the Board of 
Health's permitting system which can be enforced as a 
consequence of the continued use of a general VPDES 
permit. All citizens of the Commonwealth would benefit from 
the protection of public health provided through the Board of 
Health's regulatory efforts. 

Localities Particularly Affected 

The terms of 9 VAG 25-110-10 et seq. are applicable state
wide, no individual locality will be disproportionately affected 
by its adoption. 

Projected Impact on Employment 

This regulation will have no impact on employment in the 
Commonwealth. 

Effects on the Use and Value of Private Property 

The sewage treatment systems covered by this particular 
VPDES permit are used on sites where the soil quality is 
inadequate to support septic fields and off-site sewage 
treatment facilities are not available. By providing a cheaper 
permitting alternative for individuals wishing to utilize this type 
of sewage treatment facilities, 9 VAG 25-110-10 et seq. 
facilitates the installation of such systems on lands previously 
incapable of supporting sewage disposal services. The 
availability of such services on a property can significantly 
increase its development value. 

Volume 12, Issue 12 

Proposed Regulations 

Additionally, because the use of a general VPDES permit will 
enable the State Board of Health to enforce its permitting 
activities, property values could increase as a consequence 
of the improved protection of potable water sources. 

Summary of Analysis 

In 9 VAG 25-110-10 et seq., the State Water Control Board 
seeks to re-issue a general VPDES permit to cover the 
discharges of low volume sewage treatment facilities 
processing no more than 1, 000 gallons of wastewater per 
day. Re-issuance of a general permit would result in lower 
application and administrative costs than would be faced 
under an individual VPDES permitting program. Additionally, 
the use of a general permit would enable the State Board of 
Health to continue its regulation of the construction, operation 
and maintenance of sewage treatment facilities serving 
individual single family residences. The adoption of 9 VAG 
25-110-10 et seq. would, in all likelihood, have a positive net 
economic impact on the citizens of the Commonwealth. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 

Department staff have reviewed and agree with the economic 
impact analysis prepared by the Department of Planning and 
Budget. 

Summary: 

The purpose of this proposed regulatory action is to 
adopt a General Virginia Pollutant Discharge Elimination 
System (VPDES) penmit for domestic sewage discharges 
less than or equal to 1,000 gallons per day. This 
regulation will replace a general penmit that was adopted 
by the State Water Control Board on March 20, 1992, 
which became effective on July 1, 1992, and which 

·expires August 1, 1996. This proposed regulatory action 
will set forth guidelines for the penmitting of discharges of 
treated wastewaters from individual home treatment 
works and other small volume sources of domestic 
sewage. This proposed action is necessary to provide 
for a more efficient and economical pennitting process 
for both the regulated community and the board. It will 
provide for the protection of the health, safety and 
welfare of the citizens of the Commonwealth by allowing 
the Department of Environmental Quality to devote more 
resources to the penmitting of facilities with discharges of 
greater potential for adverse water quality impacts. 

9 VAG 25-110-10 et seq. Virginia Pollutant Discharge 
Elimination System (VPDES) General Permit Regulation for 
Domestic Sewage Discharges of Less Than or Equal to 1 ,000 
Gallons Per Day. 

CHAPTER 110. 
VIRGINIA POLLUTANT DISCHARGE ELIMINATION 

SYSTEM. 

9VAC25-110-10. Definitions. 

The words and terms used in this chapter shall have the 
meanings defined in the State Water Control Law and 9 VAG 
25-30-10 et seq. (Permit Regulation) unless the context 
clearly indicates otherwise, except that for the purposes of 
this chapter: 
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"Department" means the Department of Environmental 
Quality. 

"Domestic sewage" means the water-carried human 
wastes from residences, buildings, industrial establishments 
or other places. 

9 VAG 25-110-20. Purpose. 

This general permit regulation governs domestic sewage 
discharges to surface waters from treatment works tllal 
~ise~ar§e with a design discharge flow of less than or equal 
to 1,000 gallons per day on a ye8fly monthly average. 

9 VAG 25-110-30. A"l~erily fer re§"lalien. [Repealed.] 

T~e a"l~erily fer l~is Fe§"lalien is ~"'""ant le l~e Stale 
Water Centre I law §§ §2.1 4 4 .1 § (7), (8), (9), (1 Q), (14); 82.1 
44.18 t~re"§~ §2.1 44.21 eft~e Ceee efVir§inia ane :J:J usc 
12§1 et se~. ane 9 VAG 2§ :JQ :J2G ef!~e Permit F'le§"latien 
(9 VAG 2§ :JQ 10 et seq.). 

9 VAG 25-110-40. Delegation of authority. 

The e><ee"tive eireeter Director of the Department of 
Environmental Quality, or his designee, may perform any act 
of the board provided under this chapter, except as limited by 
§ 62.1-44.14 of the Code of Virginia. 

9 VAG 25-110-50. Effective date of the permit. 

This VPDES general permit regulation supersedes afl€l 
meeifies t~e emer§eney Fe§"latien 9 VAG 25-110-10 et seq., 
which was effective J"IY 12, 1991 July 1, 1992, and which 
expired on August 1, 1996. T~ese ~ermi!s iss"ee "n~er t~e 
emer§eney re§"latien 9 V/\C 2§ 110 10 et seq. are ~eresy 
reee§nize~ as meoifee, valie ane eeveree B)' !~is F8§"la!ien. 
This general permit will become effective on J"IY 1, 1992 
August 1, 1996, and it expires on August 1, WOO 2001. This 
general permit is effective as to any covered owner upon 
compliance with all the provisions of 9 VAG 25-110-60 and 
the receipt of this VPDES general permit. 

9 VAG 25-110-60. Authorization to discharge. 

Any owner of a treatment works governed by this general 
permit is hereby authorized to discharge treated domestic 
sewage to surface waters of the Commonwealth of Virginia 
provided that the owner files the registration statement of 9 
VAG 25-110-70, complies with the effluent limitations and 
other requirements of 9 VAG 25-110-80, and provided 'hat 
the owner has complied with all the following conditions: 

A Individual permit. The owner shall not have been 
required to obtain an individual VPDES permit as may be 
required in !~e Permit Re§"latien, 9 VAG 25-30-320 B. 

B. Prohibited discharge locations. The owner shall not be 
authorized by this general permit to discharge . to surface 
waters wfl.efe specifically named in other board regulations or 
policies which prohibit such discharges. 

C. Central sewage facilities. The owner shall not be 
authorized by this general permit to discharge to surface 
waters where there are central sewage facilities reasonably 
available, as determined by the l:>eaffi Department of 
Environmental Quality. 

D. Local §GVOFAFflent notification. Tl=le owner of any 
~re~esee treatment werks er any treatment werks w~ie~ ~as 
net previe"sly seen iss"e~ a valie VPD>;S ~ermit s~all ootain 
netilieation from t~e §Overnin§ so~y el tile sounty, eity or 
tewn in w~isll t~e ~iss~ar§e is to take ~lase t~at t~e losation 
and eperatieA el t~e eiss~ar~in~ fasility is sensistent wit~ all 
OF~inanses aoo~!ee ~"'""ant to C~a~!er 11 (§ 1§.1 427 et 
se~.) efTitle 1§.1 eft~e Cooe efVir§inia. 

~ D. Onsite sewage disposal system. The owner of any 
proposed treatment works or any treatment works which has 
not previously been issued a valid VPDES permit shall have 
applied to the Department of Health for an onsite sewage 
disposal system permit and the Department of Health must 
have determined that there is no technology available to 
serve that parcel of land with an onsite system. 

Receipt of this VPDES general permit does not relieve any 
owner of the responsibility to comply with any other statute or 
regulation, including applicable regulations of the Department 
of Health adopted pursuant to§§ 32.1-163 and 32.1-164 of 
the Code of Virginia. 

9 VAG 25-110-70. Registration statement. 

The owner shal.l file a complete VPDES General Permit 
Registration Statement for domestic sewage discharges of 
less than or equal to 1,000 gallons per day. Any owner 
proposing a new discharge shall file the registration . 
statement at least 60 days prior to the date planned for 
commencing construction or operation of the treatment 
works. Any owner of an existing treatment works covered by 
an individual VPDES permit who is proposing to be covered 
by this general permit shall file the registration statement at 
least 180 days prior to the expiration date of the individual 
VPDES permit. The required registration statement shall ae 
in t~e lsllewin§ form contain the following information: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM GENERAL PERMIT REGISTRATION STATEMENT 
FOR DOMESTIC SEWAGE DISCHARGES LESS THAN OR 

EQUAL TO 1,000 GALLONS PER DAY 

1. Name of Facility/Residence 

2. leeation of ~aeility (City er Ceun!y) 

2. Address of Facility 

Street... City... State.. Zip .. 

3. Facility Owner(s) 

Last Name.. First Name.. M.l. . 

Last Name.. First Name.. M.l. . 

4. Address of Owner 

Street.. City.. State.. Zip .. 

5. Phone 

Horne.. Work.. 

6. lesation el Diss~ar~e (stream into w~ie~ eiss~aF§e 
~ Name of stream into which discharge occurs 
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Allash a te~egra~his er ether ma~ whish in9isates 
dissharge ~eint, ~re~ert)' eeHnaaries, wells, aewnstream 
ho1:1ses, ete., fur% mile aownstream. 

Is the discharge potnt on a stream that usually flows 
during dry weather? Yes ... No . If no, approximate 
distance from the discharge to the point where a stream 
flows during dry weather. . fl. · 

7. Amount of Discharge (gallons per day) 

8. Are any pollutants other than domestic sewage to be 
discharged? 

Yes ... No . If yes, please indicate what: 

9. Attasi1 a aia§ram of the m<isting er ~re~osea sewage 
treatment system, insl"9ing the losation ef the 
faeility/resi9ense an9 the inai•i9Yal sewage treatment 
~ 

10. Tile owner of any ~ro~ose9 treatment werl<s er any 
treatment werl<s whish has net ~revie"sly tl8en issHe9 a 
•ali9 VPDES ~ermit m"st attash te this registration 
statement netilisatien frem the ge'Jerning eeEI)' ef the 
se"nty, sity er tewn in whish the 9issharge is te take 
~lase that the lesation an9 e~eration of the 9issharging 
fasility is sonsistent with all or9inanses a9o~te9 ~Hrs"ant 
te Cha~ter 11 (§ Hi.1 427 et se~.) ef Title 18.1 ef the 
Code of Vif€1/nia. 

11. The owner ef any ~ro~ose9 treatment works er any 
treatment wBrks whish has net previe""'l' eeen issHe9 a 
vali9 VPDES ~ermit "'""t attash a netilisatien from the 
De~artment of 1-iealth that an ensile sewa§e 9is~esal 
system ~ermit has eeen a~~liea fer ana that the 
De~artment ef 1-iealth has determines that there is ne 
teshnele§l' a'<ailaele te sePJe that ~arsel ef lane with an 
ensile system. 

~ 9. Are central sewage facilities available to this 
facility? 

Yes. No. If yes, please explain: 

·~ 10. Does this facility currently have a VPDES permit? 

Yes . No . If yes, please provide Permit Number: 

11. The owner of any proposed treatment works or any 
treatment works which has not previously been issued a 
valid VPDES permit must submit the following 
attachments with this registration statf;lment: 

a. A topographic or other map which indicates 
discharge potnt, property boundaries, wells, 
downstream houses, etc. for·Y:z mile downstream; 

b. A diagram of. the existing or proposed sewage 
treatment system, including the location of the 
facility/residence and the individual sewage treatment 
units;· and 

c. A notification from the Department of Health that an 
onsite sewage disposal system permit has been 
applied for and that the Department of Health has 
determined that there is no technology available to 
serve that parcel of land with an on site system. 
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Check here if these items have been submitted 
previously and are still accurate/applicable. 

Certification: 

I hereby grant to duly authorized agents of the &late 
VVater Control Beare. Department of Environmental 
Quality, upon presentation of credentials, permission to 
enter the property for the purpose of determining the 
suitability of the general permit. I certify under penalty of 
law that this document and all attachments were 
prepared under my direction or supervision in 
accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the 
person or persons who manage the system or those 
persons directly responsible for gathering the 
information, the information submitted is to the best of 
my knowledge and belief true, accurate, and complete. I 
am aware that there are significant penalties for 
submitting false information including the possibility of 
fine and imprisonment for knowing violations. 

Signature(s): ......... Date:. 

For V'.'ater Centre! SearEI Department of Environmental 
Quality use only: 

Accepted/Not Accepted by: Date: 

Basin Stream Class Section 

Special Standards 

9 VAG 25-110-80. General Permit. 

Any owner whose registration statement is accepted by the 
mmcutive Elirector or his Gesignee board will receive the 
following permit and shall comply with the requirements 
therein and be subject to all requirements of the Permit 
Regclatien, 9 VAG 25-30-320. 

General Permit No.: Vl\G000001 VAG40 

Effective Date: ..... 

MeEiilisatieA Date: 

Expiration Date: . 

GENERAL PERMIT FOR DOMESTIC SEWAGE 
DISCHARGES LESS THAN OR EQUAL TO 1,000 GALLONS 

PER DAY 

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA 
POLLUTANT DISCHARGE ELIMINATION SYSTEM AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water Act, 
as amended and pursuant to the State Water Control Law 
and regulations adopted pursuant thereto, owners of 
domestic sewage discharges with a design flow of less than 
or equal to 1 ,000 gallons per day on a monthly average are 
authorized to discharge to surtace waters within the 
boundaries of the Commonwealth of Virginia, except those 
where specifically named in board regulations or policies 
which prohibit such discharges. 

The authorized discharge shall be in accordance with this 
cover page, Part I - Effluent Limitations and Monitoring 
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Requirements, Part II Monitoring and Reporting 
Requirements, and Part Ill - Management Requirements, as 
set forth herein. 

Part I. 

EFFLUENT LIMITATIONS AND MONITORING 
REQUIREMENTS. 

A. Effluent limitations and monitoring requirements. 

1. During the period beginning with the permit's effective 
date and lasting until the permit's expiration date, the 
permittee is authorized to discharge from outfall serial 
number 001 to receiving waters where either: a) the 
7Q10 flow is zero and the discharge travels less than 
500 feet before it reaches receiving waters with 7Q10 
flow greater than zero; or b) the 7Q10 flow is greater 
than zero and less than 0.2 MGD. 

Such discharge shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

lnstan- lnstan-
tan eo us tan eo us Sarnple 

Minimum Maximum Frequency Type 

Flow (MGD)' NA NL 1/year Estimate 

8005 NA 30 mg/1 1/year Grab 

Total Suspended 
Solids NA 30 mg/1 1/year Grab 

l'e€al-G<>Iifer 
Basteria** ~JA 200/1 00 rnl 1 'year Crall 

+etal ResiEI~;~al 
CRieriRe ~l'\ ~leREieteetal31e 1/year GraB 

Total Residual Chlorine** 

After contact tank 1.0 mg/1 NA 1/year Grab 

Final Effluent NA Nondetectable 1/year Grab 

Fecal Coliform 
Bacteria*** NA 2001100 ml 1/year Grab 

pH (standard 
units) 6.0 9.0 1/year Grab 

Dissolved Oxygen 5 mg/1 NA 1/year Grab 

NL =No Limitation, monitoring required 

NA = Not Applicable 

• The design flow of this treatment facility is less than or 
equal to 1,000 gallons per day. 

** ContinHDI:JS disinfection caJ3a9ility sl=lall 9e provi8e8 in 
eF<Jer to maintain t~is e#l"ent lirnit. 

**Applies only when chlorine is used for disinfection. 

"' Applies only when methods other than chlorine are 
used for disinfection. Continuous disinfection capability 
shall be provided in order to maintain this effluent limit. 

B. T~ere s~all se ne eise~arge ef floating selies or visible 
foaFR iR other thaR trase aFRmmts. 

A. Effluent limitations and monitoring requirements. 

2. During the period beginning with the permit's effective 
date and lasting until the permit's expiration date, the 
permittee is authorized to discharge from outfall serial 
number 001 to receiving waters where either: a) the 
7Q10 flow is zero and the discharge must travel at least 
500 feet to reach receiving waters with 7Q10 flow greater 
than zero; or b) the 7010 flow is equal to or greater than 
0.2MGD. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

lnstan- lnstan-
taneous taneous Sample 
Minimum Maximum Frequency Type 

Flow(MGDY NA NL 1/year Estimate 

BODs NA 30 mgll 1/year Grab 

Total Suspended 
Solids NA 30mgll 1/year Grab 

Total Residual Chlorine** 

Final Effluent 1.0 mg/1 2.0 mg/1 1/year Grab 

Fecal Coliform 
Bacteria*** NA 2001100 ml 1/year Grab 

pH (standard 
units) 6.0 9.0 1/year Grab 

NL = No Limitation, monitoring required 

NA = Not Applicable 

• The design flow of this treatment facility is less than or 
equal to 1,000 gallons per day. 

**Applies only when chlorine is used for disinfection. 

"' Applies only when methods other than chlorine are 
used for disinfection. Continuous disinfection capability 
shall be provided in order to maintain this effluent limit. 

B. Special conditions. 

1. There shall be no discharge of floating solids or visible 
foam in other than trace amounts. 

2. Schedule of compliance. This compliance schedule 
shall be allowed only for treatment works that were 
existing on the effective date of this general permit. 
Treatment works constructed after the permit effective 
date are expected to comply with the limitations and 
conditions of the general permit from the date of 
coverage. The permittee shall install equipment or unit 
processes or make other physical modifications to the 
treatment works that are necessary to achieve 
compliance with the limitations and conditions of this 
permit within 180 days of the date of coverage under the 
permit. The modifications shall not be initiated until 
written authorization is first provided by the Department · 
of Health or the Department of Environmental Quality. 
The permittee shall submit to the Department of 
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Environmental Quality Regional Office a written notice 
certifying completion of any necessary modifications on 
or before the 180-day compliance deadline. If the 
permittee is unable to meet the deadline, a written notice 
shall be submitted which shall include the cause of the 
delay, any remedial actions taken, and the projected 
date for compliance. 

Part II. 

MONITORING AND REPORTING. 

A Sampling and analysis methods. 

1. Samples and measurements taken as required by this 
permit shall be representative of the volume and nature 
of the monitored activity. 

2. Unless otherwise specified in the permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants Under the 
Clean Water Act as published in the Federal Register 
(40 CFR 136). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, conform 
to Part I of this permit 

4. The permittee shall periodically calibrate and perform 
maintenance procedures on all monitoring and analytical 
instrumentation at intervals that will insure accuracy of 
measurements. 

B. Recording of results. For each measurement or sample 
taken pursuant to the requirements of this permit, the 
permittee shall record the following information: 

1. The date, exact place and time of sampling or 
measurements; 

2. The persons who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The persons who performed each analysis; 

5. The analytical techniques or methods used; and 

6. The results of such analyses and measurements. 

C. Monitoring records. All records and information 
resulting from the monitoring activities required by this permit, 
including all records of analyses performed and calibration 
and maintenance of instrumentation and recording from 
continuous monitoring instrumentation, shall be retained for 
five years from the date of the sample, measurement, report 
or application. Such records shall be made available to the 
beafG department upon request 

D. Reporting requirements. The permittee shall report any 
unpermitted, unusual or extraordinary discharge which enters 
or could be expected to enter state waters. The permittee 
shall provide the following information regarding each such 
discharge immediately, that is as quickly as possible upon 
discovery, however, in no case later than 24 hours: 

1. A description and cause of noncompliance; 
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2. The period of noncompliance, including exact dates 
and times or the anticipated time when the 
noncompliance will cease, or both, and 

3. Actions taken or to be taken to reduce, eliminate, and 
prevent recurrence of the noncompliance. 

A written submission covering these points shall be 
provided within five days of the time the permittee becomes 
aware of the circumstances covered by this paragraph. 

E. Signatory requirements. Any registration statement, 
report, or certification required by this permit shall be signed 
as follows: 

1. Registration statement 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy or decision-making 
functions for the corporation, or (ii) the manager of one 
or more manufacturing, production, or operating 
facilities employing more than 250 persons or having 
gross annual sales or expenditures exceeding 
$25,000,000 (in second-quarter 1980 dollars), if 
authority to sign documents has been assigned or 
delegated to the manager in accordance with 
corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive officer 
of a federal, municipal, or state agency includes the 
chief executive officer of the agency or head executive 
officer having responsibility for the overall operation of 
a principal geographic unit of the agency.) 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Reports. All reports required by permits and other 
information requested by the board shall be signed by: 

a. One of the persons described in subparagraph 1, a, 
b, or c of this section; or 

b. A duly authorized representative of that person. A 
person is a duly authorized representative only if: 

(1) The authorization is made in writing by a person 
described in subparagraph 1 a, b, or c of this 
section; and 

(2) The authorization specifies either an individual or 
a position having responsibility for the overall 
operation of the regulated facility or activity, such as 
the position of plani manager, operator of a well or a 
well field, superintendent, or position of equivalent 
responsibility. (A duly authorized representative may 
thus be either a named individual or any individual 
occupying a named position.) 

(3) If an authorization is no longer accurate because 
a different individual or position has responsibility for 
the overall operation of the facility, a new 
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authorization must be submitted to the board prior to 
or together with' any separate information, or 
registration statement to be signed by an authorized 
representative. 

3. Certification. Any person signing a document under 
paragraph 1 or 2 of this. section shall make the following 
certification: 

I certify under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the 
system or those persons directly responsible for 
gathering the information, the information submitted is 
to the best of my knowledge and belief true, accurate, 
and complete. I am aware that there are significant 
penalties for submitting false information including the 
possibility of fine and imprisonment for knowing 
violations. 

Part Ill. 

MANAGEMENT REQUIREMENTS. 

A Change in discharge or mana§ement of ~oll"tants. 

1. Any permittee proposing a new discharge Gf--tAe 
management of aEIEiitional ~oll"tants shall submit a new 
registration statement at least 60 days prior to 
commencing erection, construction, or expansion or 
employment of new ~oll"tant mana§ement aotivities or 
processes at any facility. There shall be no 
commencement of treatment or mana§ement ·of 
t'JDIIutants astivities until a permit is received. 

2. All discharges or ~oll"tant mana§ement activities 
authorized by this permit shall be made in accordance 
with the terms and conditions of the permit. The 
permittee shall submit a new registration statement 60 
days prior to all expansions, production increases, or 
process modifications, that will result in new or increased 
pollutants. The discharge or mana§ement of any 
pollutant more frequently than, or at a level greater than 
that identified and authorized by this permit, shall 
constitute a violation of the term$ and conditions of this 
permit. 

B. Treatment works operation and quality control. 

1. Design and operation of facilities or treatment works 
and disposal of all wastes shall be in accordance with 
the registration statement. If facility deficiencies, design 
or operational, or both, are identified in the future which 
could affect the facility peliormance or reliability, it is the 
responsibility of the permittee to correct such 
deficiencies. 

2. All waste collection, control, treatment, mana§ement 
of ~oll"tant activities and disposal facilities shall be 
operated in a manner consistent with the following: 

a. At all times, all facilities ano ~oll"tant maRa§ement 
activities shall be operated in a prudent and 

workmanlike manner so as to minimize upsets and 
discharges of excessive pollutants to state waters. 

b. Maintenance of treatment facilities or ~oll"tant 
mana€Jement activities works shall be carried out in 
such a manner that the monitoring or limitation 
requirements, or both, are not violated. 

c. Collected sludges shall be stored in such a manner 
as to prevent entry of those wastes (or run-off from the 
wastes) into state waters. 

C. Adverse impact. The permittee shall take all feasible 
steps to minimize any adverse impact to state waters 
resulting from noncompliance with any limitations or 
conditions, or both, specified in this permit, and shall peliorm 
and report such accelerated or additional monitoring as is 
necessary to determine the nature and impact of the 
noncomplying limitations or conditions, or both. 

D. Duty to halt, reduce activity or to mitigate. 

1. It shall not be a defense for a permittee in an 
enforcement action that it woUld have been necessary to 
halt or reduce the permitted activity in order to maintain 
compliance with the conditions of this permit. 

2. The permittee shall take all reasonable steps to 
minimize, correct or prevent any discharge in violation of 
this permit which has a reasonable likelihood of 
adversely affecting human health or the environment. 

E. Structural stability. The structural stability of any of the 
units or parts of the facilities treatment works herein 
permitted is the sole responsibility of the permittee and the 
failure of such structural units or parts shall not relieve the 
permittee of the responsibility of complying with all terms and 
conditions of this permit. 

F. Bypassing. Any bypass ("Bypass" means intentional 
diversion of waste streams from any portion of a treatment 
works) of the treatment works here permitted is prohibited. 

G. Compliance with state and federal law. Compliance 
with this permit during its term constitutes compliance with 
the State Water Control Law and the Clean Water Act. 
Nothing in this permit shall be construed to preclude the 
institution of any legal action under, or relieve the permittee 
from any responsibilities, liabilities, or penalties established 
pursuant to any other state law or regulation· or under 
authority preserved by§ 510 of the Clean Water Act. 

H. Property rights. The issuance of this permit does not 
convey any property rights in either real or personal property, 
or any exclusive privileges, nor does -it authorize any injury to 
pr'ivate property or ·any invasion of personal rights, nor any 
infringement Of federal, state, or local laws or regulations. 

I. Severability. The provisions of this permit are severable. 

J. Duty to reregister If the permittee wishes to be eligible 
to discharge under a general permit after the expiration date 
of this permit, the permittee must submit a new registration 
statement at least 60 days prior to the expiration date of this 
permit. 
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K. Right of entry. The permittee shall allow authorized 
state and federal representatives, upon the presentation of 
credentials: 

1. To enter upon the permittee's premises on which the 
establishment, treatment works, poiiYtant rnana§ernent 
activities, or discharge(s) is located or in which any 
records are required to be kept under the terms and 
conditions of this permit; 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the terms 
and conditions of this permit; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this permit; 

4. To sample at reasonable times any waste stream, 
discharge, process stream, raw material or by-product; 
and 

5. To inspect at reasonable times any collection, 
treatment, f!OII"tant rnanagement activities or discharge 
facilities required under this permit. 

For purposes of this section, the time for inspection shall 
be deemed reasonable during regular business hours, and 
whenever the facility is discharging or in>·olvea in rnana§iR§ 
poll"tants. Nothing contained here shall make an inspection 
time unreasonable during an emergency. 

L. Transferability of permits. This permit may be 
transferred to another person by a permittee if: 

1 . The current owner notifies the bGafEl Department of 
Environmental Quality Regional Office 30 days in 
advance of the proposed transfer of the title to the faGilily 
treatment works or property; 

2. The notice includes a written agreement between the 
existing and proposed new owner containing a specific 
date of transfer of permit responsibility, coverage and 
liability between them; and 

3. The bGafEl department does not within the 30-day time 
period notify the existing owner and the proposed owner 
of its the State Water Control Board's intent to modify or 
revoke and reissue the permit. 

Such a transferred permit shall, as of the date of the transfer, 
be as fully effective as if it had been issued directly to the 
new permittee. 

M. Continuation of expired general permits. An expired 
general permit continues in force and effect until a new 
general permit is issued. Only those laoilities treatment 
works authorized to discharge under the expiring general 
permit are covered by the continued permit. 

N. Public access to information. All information pertaining 
to permit processing or in reference to any source of 
discharge of any pollutant, shall be available to the public. 

0. Permit modification. The permit may be modified when 
any of the following developments occur: 

1. When a change is made in the promulgated standards 
or regulations on which the permit was based; 
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2. When an effluent standard or prohibition for a toxic 
pollutant must be incorporated in the permit in 
accordance with provisions of § 307(a) of the Clean 
Water Act; or 

3. When the level of discharge of or. rnana§ernent of a 
pollutant not limited in the permit exceeds applicable 
Water Quality Standards or Water Quality Criteria, or the 
level· which can be achieved by technology-based 
treatment requirements appropriate to the permittee. 

P. Permit termination. After public notice and opportunity 
for a hearing, the general permit may be terminated for 
cause. 

Q. When an individual permit may be required. The bGafEl 
department may require any owner authorized to discharge 
under this permit to apply for and obtain an individual permit. 
Cases where an individual permit may be required include, 
but are not limited to, the following: 

1. The discharger(s) is a significant contributor of 
pollution. 

2. Conditions at the operating facility change altering the 
constituents or characteristics, or both, of the discharge 
such that the discharge no longer qualifies for a general 
permit. 

3. The discharge violates the terms or conditions of this 
permit. 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control or 
abatement of pollutants applicable to the point source. 

5. Effluent limitation guidelines are promulgated for the 
point sources covered by this permit. 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This permit may be terminated as to an individual owner for 
any of the reasons set forth above after appropriate notice 
and an opportunity for a hearing. 

R. When an individual permit may be requested. Any 
owner operating under this permit may request to be 
excluded from the coverage of this permit by applying for an 
individual permit. When an individual permit is issued to an 
owner the applicability of this general permit to the individual 
owner is automatically terminated on the effective date of the 
individual permit. When a general permit is issued which 
applies to an owner already covered by an individual permit, 
such owner may request exclusion from the provisions of the 
general permit and subsequent coverage under an individual 
permit. 

S. Civil and criminal liability. Nothing in this permit shall be 
construed to relieve the permittee from civil and criminal 
penalties for noncompliance. 

T. Oil and hazardous substance liability. Nothing in this 
permit shall be construed to preclude the institution of any 
legal action or relieve the permittee from any responsibilities, 
liabilities, or penalties to which the permittee .is or may be 
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subject under§ 311 of the Clean Water Act or§§ 62.1-
44.34:14 through 62.1-44.34:23 of the Code of Virginia. 

U. Unauthorized discharge of pollutants. Except in 
compliance with this permit, it shall be unlawful for any 
permittee to: 

1. Discharge into state waters Sewage, industrial wastes, 
other wastes, or any noxious or deleterious substances; 
or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or aquatic 
life, or to the uses of such waters for domestic or 
industrial consumption, or for recreation, or for other 
uses. 

FORMS 

Virginia Pell"tant Discharge Elimination System General 
Permit Registration Statement fer Domestic Sewage 
Discharges Less Than or Eq"al to 1 QQQ Gallons ~er Day. 

DEQ VVater DivisieA ParFAit A~J3IisatisR ~ee. 

becal GovernrRent Ordinance l'orrR (Revised 819;)). 

VA.R. Doc. No. R96-224; Filed February 14, 1996, 11:39 a.m 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language whiCh has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

REGISTRAR'S NOTICE: The amendments to the following 
regulation are exempt from the Administrative Process Act in 
accordance with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, 
which excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation, and in accordance with§ 9-6.14:4.1 
C 3, which excludes regulations which consist only of 
changes in style or form or corrections of technical errors. 
The Department of Medical Assistance Services will receive, 
consider and respond to petitions by any interested person at 
any time with respect to reconsideration or revision. 

Title of Regulation: State Plan for Medical Assistance 
Relating to Utilization Review of Case Management for 
Recipients of Auxiliary Grants. 

12 VAG 30-50-470. Case Management Services for 
Recipients of Auxiliary Grants. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: April 4, 1996. 

Summary: 

The purpose of this action is to amend the plan for 
medical assistance to make a technical change required 
by HCFA to the definition of recipients of auxiliary grants. 
DMAS initially promulgated regulations in 1994 to 
coincide with the Department of Social Services 
regulations for adult care residences. Upon review by 
HCFA, a technical change is required to obtain federal 
approval for this regulation. The technical change was 
not made until the Department of Social Services 
regulations were finalized in case any additional changes 
were necessary. Because the passage of the 
Department of Social Services final regulations was 
delayed until November 16, 1995, DMAS in only now 
able to determine that only the technical correction 
initially identified is necessary. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons or Roberta J. Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219, telephone (804) 371-8850. 

§--7c 12 VAC 30-50-470. Case management for recipients of 
auxiliary grants. 

A. Target group. Recipients of optional slate supplements 
(auxiliary grants) as defined in 12 VAC 30-40-350 
(Attachment 2.6 B), who reside in licensed adult care 
residences. 
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B. Areas of state in which services will be provided: 

llil Entire state 

D Only in the following geographic areas (authority of § 
1915(g)(1) of the Act is invoked to provide services less 
than statewide. 

C. Comparability of services. 

D Services are provided in accordance with § 
1902(a)(1 O)(B) of the Act. 
00 Services are not comparable in amount, duration, and 
scope. Authority of§ 1915(g)(1) of lhe Act is invoked to 
provide services without regard to the requirements of§ 
1902(a)(1 O)(B) of the Act. 

D. Definition of services. The case management services 
will provide assessment, service location, coordination and 
monitoring for aged, blind and disabled individuals who are 
applying for or receiving an optional state supplement 
(auxiliary grant) to pay the cost of residential or assisted living 
care in a licensed adult care residence in order to facilitate 
access to and receipt of the most appropriate placement. In 
addition, the case management services will provide for 
periodic reassessment to determine whether the placement 
continues to meet the needs of the recipient of optional state 
supplement (auxiliary grant) and to arrange for transfer to a 
more appropriate placement or arrange for supplemental 
services as the needs of the individual change. 

E. Qualifications of providers. A qualified case manager 
for recipients of auxiliary grants must be a qualified employee 
of a human service agency as required in § 63.1-25.1 of the 
Code of Virginia. To qualify as a provider of case 
management for the eiElerly auxiliary grant recipients, the 
human service agency: 

1. Must employ or contract for case managers who have 
experience or have been trained in establishing, and in 
periodically reviewing and revising, individual community 
care plans and in the provision of case management 
services to elderly persons and to disabled adults; 

2. Must have signed an agreement with the Department 
of Medical Assistance Services to deliver case 
management services to aged, blind and disabled 
recipients of optional state supplements (auxiliary 
grants); 

3. Shall h8ve written procedures for assuring the quality 
of case management services; and 

4. Must ensure that claims are submitted for payment 
only when the services were performed by case 
managers meeting these qualifications. The case 
manager must possess a combination of work 
experience in human services or health care and 
relevant education which indicates that the individual 
possesses lhe following knowledge, skills, and abilities 

Monday, March 4, 1996 
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at entry level. These must be documented on the job 
application form or supporting documentation. 

a. Knowledge of: 

(1) Aging; 
(2) The impact of disabilities and illnesses on elderly 
and nonelderly persons; 
(3) Conducting client assessments (including 
psychosocial, health and functional factors) and their 
uses in care planning; 
(4) Interviewing techniques; 
(5) Consumers' rights; 
(6) Local human and health service delivery 
systems, including support services and public 
benefits eligibility requirements; 
(7) The principles of human behavior and 
interpersonal relationships; 
(8) Effective oral, written, and interpersonal 
communication principles and techniques; 
(9) General principles of record documentation; 
(1 0) Service planning process and the major 
components of a service plan. 

b. Skills in: 

(1) Negotiating with consumers and service 
providers; 

(2) Observing, recording and reporting behaviors; 

(3) Identifying and documenting a consumer's needs 
for resources, services and other assistance; 

(4) Identifying services within the established 
services system to meet the consumer's needs; 

(5) Coordinating the provision of services by diverse 
public and private providers; 

(6) Analyzing and planning for the service needs of 
elderly or disabled persons; 

c. Abilities to: 

(1) Demonstrate a positive regard for consumers 
and their families; 

(2) Be persistent and remain objective; 

(3) Work as a team member, maintaining effective 
inter- and intra-agency working relationships; 

(4) Work independently, performing position duties 
under general supervision; 

(5) Communicate effectively, verbally and in writing; 

(6) Develop a rapport and communicate with 
different types of persons from diverse cultural 
backgrounds; 

(7) Interview. 

d. Individuals meeting all the above qualifications 
shall ·be considered a qualified case manager; 
however, it is preferred that the case manager 
possess a minimum of an undergraduate degree in a 
human services field, or be a licensed nurse. In 
addition, it is preferable that the case manager have 

two years of experience in the human services field 
working with the aged or disabled. 

e. To obtain DMAS payment, the case management 
provider must maintain in a resident's record a copy of 
the resident's assessment, plan of care, all 
reassessments, and documentation of all contacts, 
including but not limited to face-to-face contacts with 
the resident, made in regard to the resident. 

F. The state assures that the provision of case 
management services will not restrict an individual's free 
choice of providers in violation of§ 1902(a)(23) of the Act. 

G. Payment for case management services under the plan 
does not duplicate payments made to public agencies or 
private entities under other program authorities for this same 
purpose. 

H. Payment for case management services is limited to no 
more than one visit during each calendar quarter. In order to 
bill for case management services during a calendar quarter, 
the case manager must comply with the documentation 
requirements of subdivision E 4 e of this section and have 
documented contact with the resident during that quarter. 
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VIRGINIA UNIFORM ASSESSMEN:,,I~-~TRUI'Y!Ei':T I 
"'''" ~ IDE:"JTIFIC-\TIO:--.J/B..\CKGROU'ND 

iN.~~~:'J~.;.s- ~-~::-;.~~~~-.{~J1~~~:~~~t;;f~~~~., 

cr,.·nt ~s:--:: Client s~m~: ----.T,c,;;,- );<,•• \I:~''' 

Addr~ss: -----cc .. -.. ,""" --,,~, ~'''-"""' 
Phon~: c' _ _c ________________ _ Cit\'_ c~u.,ty Cod~: 

Directions to House: Pets? 

JU?~ .. :~E}J:'~ '::~{it~:i-~:~~~::2.'~:: <:,.;,_~:;<-.:, .:2-·-·:·\~:~~-~:~'·~-;~.·1,t~~~:-·4;~~t_.:; ;·~·I·~::-:· --"';-0- : -:': •• 

Birthd~te: 
''-'""""' 

:\larit~! St~tus· _ '-.1-lrnc·J o1 

R~c~: 

\\'h1te ·J 

BL1ck/,\:r: .111 ,\nw "·"' 1 

-\<:\en.·,,n lndL.w: 

Oneni.>I-'A•L.ln J 

,\1,~<1-.>n ;...;.111\"e < 

l.iak!lm•·n < ______ _ 

ft~tntc '''""" 

Ag~: -

'.\",Jo"·~.j I - Sef'·"·"''d' 

Educ~tion: 

L~>s th.ltl Ht~h Schclc>l '' 

5'""" llt~h Scl""'l t 

ll:~h Scho<>l c,_,Ju.t<e' 

5clmc• C <'il<·~e J 

C.di,·~e l;r.>Ju.ltc' 

l'nknuwn' 

~rc·w•· 

Sex: ~ '-.!.1le J ~ Fc·m~l~ 1 

:Jt,,•:cd; _ SLH,:Ie< _ l:r.~n~~>-n" 

Commumc~tion oi :\eeds: 

\c:t-.111;- b;hh,• 

\,•rb.llk (1!~c·o l \n~U.l~~ l 

~""'"' 
~~~n Lon~uo~c' c;coturcs/Dev ,e l 

I'•'<'> :--;.,, L.•mm\i~LC.ll< I 

fkHitl~ lmp.Htd' 

~~ it<';>;r}¢->4 .io:·~. ·c'·<' 

.-.:~me: _ ___ _ ··-- 1\~l.ltinn,hif'' 

Adch-~~-= _______ .. l'h"'"'' 

"'""''"' t<,·l.tli .. thhtp: 

,x,tdr<'''' l'lwn~ 

. '-'.tm~ull'rim.ln·l'ltv-;iri.ln: l'hune: 

\ddre,~: 

· _ .._ ... ~~~~{'}~!~T.iT~".!l~r~~~~~~~···:=:~::-'-f~·~?'l~i~~-1~':·~~·~.-

\\"hn c.1lkd· 

l'rt''~nlin~ l'wbh·m lli.>o;n.,~i~: 

---··---·-

CLIL"-T N-\,IE' UientSS:--;· 

· -~~ -·--' ·-k";;.-9,i-i;>~."'"-·· ·ri~ . .-~~J--;-;.fi!'$~~~~~~~~-~}~.-.~W 

Do you currenlly use any of the following types of s~rviccs? 

;-.;o u Yes: c;,,·c.:: :UI Sa<'IC•'> !'il.,l.·\)'f'iV 

.-'.Juit D.w Core 

.\~"It rwtem\'~ 

C.t>~ _\bna~em~nt 

Ch.>re. Cum?.1ntc>n1 Hc>memo~er 

Con6"'~"t~ ~~~.li>,"Scmc>r c~~ter 

i'Ln,lncLol '-.lan.l;;eme:u:Cnunsdtn.~ 

htendlv \'istl<>T;Tel,•ph.,;w R,.,,,,;ur.lnce 

!1.1 bi11l.1 t h>n (Su pp<>rt~.l Emp \opn< n t 

Hnme DdiwreJ ~b1i> 

Hc>me He.>lth/R,•h.lb,l!lotlnn 

Home Rep•irs/ \1'~.1thertnt1nn 

Hou,;mg 

L~g.\l 

~!ental H~•lth (!np.H>entiOutp.lttentl 

.\!ental R~t.ltd,Hi~n 

hr>on,ll C.ue 

Resptte 

Sub;t.ln<e Abu;e 

Tr.lnspcmAIH>n 

Vat•twnol Rehobi,le>h Coun;oling 
Oth,•r _______ _ 

Provider/ F req uen cy: 

m\nmilli·ii·.u:ru. es · .- .·~ ~;f_~-§A_~:~:f_~~:~· :~~;-1/{:-,:_;-_~-~ · :?i'{::;~. ~:~ .• x:~J#.t'.'"i'"~;:'~,::,-· F-i:!:l_~ ·' t: 
\Vhcr~ are vou on this sc~k for~nnual (monthlvl 
family inc~me before ta-.;es? ·' 

520.000 "'~I nrc \SI,t•ti7"r '-.le>td 0 

S!O.Dilll -~lq.~49 (51,200 Sl,oot>ll 

$ll.IIGO-~H"4ql5 qi7-Sl.C4~1C 

~ •>.Ollll- $\<).'!•>•> IS 7<J:! · S ''lol 1 

S ~-·'0Ll- 5 ''.l"q 15 O'iJ- $ 'Il-l 

5 3.'•10.' ,,_.,.,~ 15 -1''>. ~~21; 

5 ;.~·N "' I ,._, 6 ~.;7 ..c Lc•"J n 

L"nknn<,-n •• 

:-.=t~mh·rmF.nl1lll'\ttl!t 

O;'il<"r.•l ~.:ll•;,,.ai:iu·.pmiv"'"'"''"' _______ _ 

Do vou currcnlll' r~cci•·e im·ome from . 

:\o -' y.,,' ''i'"'''LI .1" 
1\:,Lck Lull~. ------

".-.""" ------------- -----
'.,-,,,[ 

·-~1 '~111. 

\\\;,.,,.,,,, 

i\,,,., ... ~,,;_,f\-. --
<':1,-r ____ _ 

Does anyone c~sh youT check, p~y your bills or 
manage your business? 

i\oo Ycsl ·''"'"" 
L,•c.li c~.,cJ•-'" -:======== 
,_,,, .... "''-·"''' 
:~.·:' !c'"' n 1.1! L\ •' i'.l we. 

'j.,,., ·----

Do ynu r<'Cc•ivc an~· b.-oct its ot <'ntttlements? 

:\n ., 'I,., 

\"·""'' 

·~.)! •"• \[]I,, p;tllL",lt''·'" 

.!,;,-d iJ.•"''"~ 

:."::,.,,,., 

\\"h,<llyp~s nt fle~llh msuance do ynu h~>·d 

:--."' ;,.,, 
\[,,;,,-,,""· 
\1,-_t, 

_j -..;,," _j 
.J . ' .J 

'"Tl 
::J 
Ill 

:::0 
CD 
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-r CUE . .._T C'-J .-<-'1E: Cli<nt ,-,s_-.;, 

~ PHYSICAL HEALTH AssESS::'\.IENT 

}~ .. ,~-.: , __ " ___ ~e.fi· ,;_ -~ :·:,:~:'---~~~;;:~H).~;}~"it:i~:i-!f~-~~;;¥~,~~~,~-.-;J-~~;: 

~- o00 eo,·,,,,;;;;;;-;;:;;,,, I -;;;;;;;;;-- I O>CeooW-;;,.,, I "'"'''"''"'"" ==l 
Admif.Sion.s: In the pa>t 12 mo~ ths._ haw _vou been admitted to a .. fo; medical or rduhilit.ltion rea>ons? 

No o I Yes l :\"ameolrtace 
Ad mil 
Dak Lon~\h of S!>''' Reoson 

J-lQ5;"J:-ll 

"'"''n~ F.~Ciiltv 

.-\Ju:: Coce I\e;:Jenc~ 

Do you have MJ.Y advanced dire.;tives such as .. (Who has lt .. WherE is it •• )? 

No G Yes 1 Lnw'·"' 

Li,·ing \~'•:··=~:;;;;;;::~::========~~~;~~~===~;~~ Durable Power o! Attorney tor Heal!h C.1re, 

Other. 

:magnosifi!r&!M' ·· · ~on\Efofill!!£':·'>'• • · · · : ·' .·,"'•·' 
Do you have any current medical problems. or a known or=pe<:ted diagnosis cf mental 
retardation or rdateci conditicns_. such as •• _ (Refer tc the list oi diagnasesi? 

Cunent Di~gno<es D•teol On«t 

Intu Codo< for J ~!ojor, Art tv~ Diogno'"'' __ :\"c•net•tl __ 0\1 -- 0'1.:! -- D.\:; 

Roasonl>) PrOS<Til<<d Curront.\!oJicotion• 
tln<II<J<Clt" th-LooOt<" 

Dose, Froquency, Hou!~ 

Tnlo1.-.;n.nf \te-l"·'''""'' • ,, .,, '" .._."""" '"""''""' l•ll.lt :-,.,_ nt 1 r-•nt)ut!;zorl!'wchoor"r" llru~' 

Do you h,, . ., •~y pro!>lems w1th medicine(•) •• ? I tlowdo you t>l.e yournledicin~lsl? 

·"'" ., Y~<' 
\.h•-"'" rc•.oclt•"'''•ollc•J~t<'> 

--t "' Ltlc·Jtc.lih'l' 

I lin~ 1,, lhc'j"h.l'l1l.lc'l" 
·_,-.,, :thc·m.hlll•t•" ;,·d ]'r,.,_-.,b, 

,,,,,.J,,· ,,,,.. l>o·hl. 

ll<lh""' ''""'·'n''''' 
·-- ,\dnm\l't,•r••,t• monl!otro•.l h· 1 w 1"-'C'<>n l 

_1,1,,,.,..,,-,..d, nwnltt>rc•,t 1'' r"'''"'"'"', 1 
"'"~'"'" _,_, .. ~ 

crlh·lwlj• 

"''""''' 

Dl•gno<= 

""''''-s-.•~.., ......... ""' 
"-'···~"'" ,..,_.._ '"" 
c..~~'"' 
c., •• ~,.......... 
~u='><=;•~• 
H<-><tT"'"OI«"» 

~:~"<:::.~:=·~:._,_,,, 
0'"'"'''' 
"·""·-'"·~···-~· 
~~:'" .. ~~:.~~~~ 
·~::..::;~:~:~:: 
~;:;;::,~-~ .. Q'""" 
~:::~~:,~-::;::;;;::,., -, ... ,,.,..,.,,,, 

n., .. ,. •• u .. ,G,now .... ,_., 

'""'~·····'·""'''"N••-· ,~,..~-·-· 
,,,...,~ ..... ~ ..... ,.,.-~. 
•~"'""•mP-"'"'=" 

""~"'"''''""' , .. ,.., .- ... ~""''"'"""~'"" 
"""'"""~""'"-'"~ ... ~_,~ 

·'""'-'~""''' ... '"""""'·-
"~·~··~··~ .. ~· ........ "'~'"'"""" 

~:.:.:.:.:.:::.~·;:;:_:--.,::;;':,. 
....... ,.,.,..,u. 
··-~"''"'""'''"'"'' ...... •'" 

T:;z:;:·::·~m-
....... ~~, .... ~"· ............. 
'~·~:.-;~:"~:':."''''"·-

.. .,,. "' ""-~-''"""""""'' 

I Cr.IE:-,tT NAME: 

::S_eDS~ey;fFWictlon~> .~· ·,:,<... .-c._._.: -..s.;"~ ;.;_~~;)'/ :~~: ~::-:;_, _,- :~,.~_·.\ :-l~~:~;::J}?;-~~4-~~ -. -,.,. 

How b yom vision, hearing.. and sp;;ech: __ ·_ ] 

No lmpai!menl 0 lmp•irment Compl<l• Loss l D~te oi Last (Hm 
Reco<d Dale of Dn<etiTip~<"f !mromnent 

Comp•n••tion l ,-.; 0 Compens>tion! 

Vision 

Hearing 

Speech 

':_Ph}rs~ta~; ·:·-~;·:-~ ... ;;: ., :~<:,;__ ~:t~·. ~;i.-~·--·. •_:'<;. 

Jcint Met ion: How.is your :obii;ty t<> mcve:Your arms, fing.;.$·ond Ie!i? : 

Within normal limttsoc in>tabthty corrected 0 

- Limited monon 1 

_ Instability unmrre<t~d cr immob1l~ 2 

~.~~:r~~:;·~~~~~hn or di<locoted ~f b::e~ ~--.-~v~~~~d ~ impol~ti:n o~l.:~-~-\~~~~~i~~:~:~~E~~l:i 
--•'- ... F rae tur~sl D, '"Lauuu~ MiS.'iing Limbs PacalysisiPaccsls 

;.ione~o-J 

Hip Fract~re 1 

Other Em~en Bone(s) l 

Oislocotiontsl J 

Com!>in.ltion ~ 

Previous Rehob Program? 

.'fa/Not Compl~ted 1 

_ Yes2 

Dale of FractureiOisloca!ion? 

1 Yeor or Less 1 

- :O!me th6n l Y~ar l 

Noneotltl 

Fingec(,;){Toe(s) 1 

Am1(s)2 

Leg(s] J 

Combination • 

Previous Rehab Progr~m? 

_ No/:--lo1 Comrt~t«<1 

_ Yesz 

D•te of Amputation? 

1 y,-ar or Le:;.s 1 

_ ~lore th,>n I Yo." 2 

- t-:oneu~n 

_ Parl1al1 

_Tot~\2 

Describe: 

Previou5 Rehab Program? 

_ No/Not Completed 1 

_y.,.., 
Onset of Para1Jf5ls? 

- 1 Year or Less 1 

_ ).lore th.an I Year 2 

·:Niatl:itioJ$\' ,,,.,_., . •<-

Height: 
1
,"'.,.,, Weight: ---"c.,c,--

Are you on any special d~et<s) for o;edica\ re~sons? 

;./on~ 0 

Low Fat/Cholesterol 1 

No/LuwS.llt l 

N~/Low Su.~..r J 

C,mb!l\.\ttl>nl0th~r' 

Do you take dietary supplements? 

·''""''' 
()c-,,l>IM,lli\"1 

D,u!v, :>-:ot l'nm~ry 5<mcce > 

o.,tv. l'rim.\C>: s .. urce J 

n_,], ~-·1,·~ .• , .. .-,.' 

Recent Weight Gain/Less: _ Nc~ _Yes t 

Describe• 

Do you have any problems that make it hnd toe~:~.-~ 

l><cn Ye~1 

h"'d All,•rt:'•"< 

ln.L,kquato F•><•d, l lnoJ lnt.o\.c 

:-:au;e., 1 \"Qmtt\\l.~/ DL.\IT!>o.l 

l'r11bknos E.Hw~ l·ect.1in F.-,>J; 

l'<~bten>< follo"·m~ Sp<ct.tl Dtcts 

l"«•Hem~ S"\l!i<>.-·tn.:: 

T"te Problem' 

T"'''h or ).Iouth t·r~h!ems 

Other:-------------
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Ct.IE"T N -~,.tE: Client55.'1· 

.:~ - . ~- e:.w.tee·~~wf*"'#;J":..:;;'i'"%£*~*~ \~~..J:ii..~,~~~·~.,~~,:: .. ,~~ - ~-~- .., .~ ... ' ...,,J?:-~7,-!!>f"'""'"" .• ···' 

Rehobilitation Ther .. ~i6; Do Y'"' get omy therap)· prescribed 
by a dod or, such as ... ? 

~o 0 Yes Fcc-.j;w:ry 

o.-,"P"" •• '".:··•~:,=~==~=~==·=-Ph1'5LC.l] 

,,;,,,, '"m""'"'"' 
i<~sr~rctorv 

s~~ech 

Otter 

Do you ha>e any pre>Sure ulcers' 

None ·J Lo"'ru,,, 5.: .. 

-;:,\~e I I ~~~~~~~~~~~~~~ 5td~c IJ' 

''·'" '" ' 
~u~e I\'' 

Spcoiol Medico! Procedures. Do y<Ju r«ei•·e ~ny "P~CiAI 
nut>ing care, ouch as_ . 1 

~OJ \<Sl 

11->~'d '0la,1J~, r.- . .:nor.l: 

[1,_,[,-m --~--

Drc~""·" Wound Core 

E,·,•care ---

Gi~'""' ~''"' 
ln]c'C""'''··l\ 

,-,, . .-_~··n . 

~u~:or _ 

"·'""F'" 

Sde. Tvu;, [•,·.t~O<CV 

R.dl.iiL0n. c..!-emnther>pv 

Ro,tr.'ln" I'CI><O.>I'C'.o<n"•ll 

Rc'\1 ~ "''' • 

Tr.1ch~ >rc· Suet.'""~" 

\'••"!"-'"'" 
01h<r 

~- .... ~ ' ~, '.;;~i~$';;¥2-,i~::~72~.,..,;;;J._if: ... -;~ .. ~~~~{·gj~~fo.: --~ _, 

f,H.i,,ru';c·HI•' ··'n•o .;" •'·'' •hc'HU ,~·~ilr.ll< ~<\lle"i .m.i.w '"""".i' n,•e,/5 

Are lh"r~ ongoing meJicalinu"ing 11ceds? _ t\otl _ Yesl 

!f yes, de'Cribe ongoing medic.1h1ur>ing needs: 

E\'lJence r·t TTc'-''•',rl n·,•l-1~11";-

-..:,•,•.i ''" nl '"'·"'""· ,,, •'""'''''-' t.· rrc'\r'nt J,•,t.lhdl::ltl"O 

('"rnr!r••rt; ,.,., o·d ~' ~""''i' .lc.:.ll ,,,nJ<tr,Ht< 

\\'"•'•'"''""' r :·1 , ,,,,_,n_ [;:-;, "' '"";;;.J '"'"'"'' ».Je to on•r>c•e <-"'' ''" > J.JLI;· ho;,, 

Comment> 

,. 
''"·'"'"'' - :'"•' 

li'mN~'" Clien! ~S.'i· 
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Final Regulations 

COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

RICHMOND, VIRGINIA 23219 

(804) 78&-3591 

February 21, 1996 

Robert C. Metcalf, Director 
Department of Medical Assistance Services 
600 East Broad Street, Suite 1300 
Richmond, VA 23219 

Dear Mr. Metcalf: 

This letter acknowledges receipt of 12 VAG 30-50-470 (VR 460-03-3.1102}, 
Case Management for Recipients of Auxiliary Grants, from the Department of 
Medical Assistance Services. 

As required by§ 9-6.14:4.1 C 4(c} of the Code of Virginia, I have determined that 
these regulations are exempt from the operation of Article 2 of the Administrative 
Process Act since they do not differ materially from those required by federal 
law. 

Sincerely, 

?.71/- 7YJ -<--i&.v};,_ / iJ 
E. M. Miller, Jr. 
Acting Registrar of Regulations 

VA.R. Doc. No. R96~221; Filed February 13, 1996,2:29 p.m. 
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EMERGENCY REGULATIONS 

BOARD OF VETERINARY MEDICINE 

Title of Regulation: VR 645 Q4+. 18 VAC 150-20-10 et seq. 
Regulations Governing the Practice of Veterinary 
Medicine. 

Statutory Authority: §§ 54.1-2400 and 54.1-3800 et seq. of 
the Code of Virginia. 

Effective Dates: February 6, 1996, through February 5, 1997. 

Statement That Emergency Regulation is Necessary: 

Emergency regulations are essential because Chapter 
99 of the 1995 Acts ofthe Assembly (clause 2) provides 
"That the Board of Veterinary Medicine shall adopt 
regulations providing for the continuing education of 
veterinarians and veterinary technicians and for the 
approval of continuing education courses and 
organizations within 280 days of the effective date of this 
act {July 1, 1 995}." 

Proposed regulations are not exempt from the 
· Administrative Process Act under the provisions of 
subdivision C 4 of§ 9-6. 14:4. 1 because there is agency 
discretion involved in the establishment of criteria for the 
approval of continuing education. 

In an effort to meet the 280-day requirement of the Code 
and thus avoid the necessity for Emergency Regulations, 
the Board submitted a Pre-NOIRA package to the 
Department of Planning and Budget and the Secretary of 
Health and Human Resources on April 11, 1995. 
Permission to publish a Notice of Intended Regulatory 
Action was received on November 1, 1995 and will 
appear in the Register on November 27, 1995. 
Therefore, it is now not feasible for the Board to 
complete the requirements of the Administrative Process 
Act and Executive Order Thirteen within the mandated 
280 days. 

The Board adopted the Emergency Regulation on 
October 10, 1995 and has detenmined that it should 
become effective on January 1, 1996 in order to give 
licensees one full year to comply with the statute's 
effective date of January 1, 1997. 

Because licensees must certify to having completed 
courses for renewal in February 1997 for the year 
preceding renewal of licensure, it is important that criteria 
for continuing education be promulgated now. This will 
allow for orderly and less burdensome regulation on 
licensees. 

18 VAC 150-20-10 et seq. Regulations Governing the 
Practice of Veterinary Medicine. 

PART I. 
GENERAL PROVISIONS. 

§-4+ 18 VAG 150-20-10. Definitions. 

The following words and terms, when used in IRBse 
re§"laliees this chapter, shall have the following meanings, 
unless the context clearly indicates otheiwise: 

"Animal facility" or "veterinary facility" means any fixed or 
mobile establishment, veterinary hospital, animal hospital or 
premises wherein or whereon or out of which veterinary 
medicine is practiced. 

''Automatic emergency lighting" is lighting which is powered 
by battery, generator, or alternate power source other than 
electrical power, is activated automatically by electrical power 
failure, and provides sufficient light to complete surgery or to 
stabilize the animal until surgery can be continued or the 
animal moved to another facility. 

"Board" means the Virginia Board of Veterinary Medicine. 

"Controlled substance" means a drug, substance, or 
immediate precursor in Schedules I through VI of Article 5, (§ 
54. 1-3443 et seq.) of Chapter 34, of Title 54.1 of the Code of 
Virginia, which includes legend drugs that bear the warning 
"Caution, Federal Law restricts this drug to use by or on the 
order of a licensed veterinarian." 

"Full service facility" means a stationary facility which shall 
provide surgery and encompass all aspects of health care for 
small or large animals or both. 

"Inactive practitioner'' means a veterinarian currently 
licensed by the board but not engaged in the practice of 
veterinary medicine in the Commonwealth. 

"Large animal ambulatory facility" means a mobile practice 
in which health care of large animals, including surgery, is 
performed at the location of the anirnal. 

"Practitioner" means a veterinarian currently licensed by 
the board. 

"Preceptorship" or ~'clerkship" means a formal arrangement 
between a college of veterinary medicine approved by the 
board and a veterinarian licensed by the board, in which a 
veterinary medical student in his final year, enrolled in such 
college, obtains practical training in the practice of veterinary 
medicine under the immediate and direct on-premises 
supervision of the veterinarian. 

"Professional judgment" includes any decision or conduct 
in the practice of veterinary medicine, as defined by § 54.1-
3800 of the Code of Virginia. 

"Schools or colleges accredited by the A VMA" means 
schools accredited by the American Veterinary Medical 
Association. 

"Small animal house call facility" means a mobile practice 
in which health care of small animals is performed at the 
residence of the owner of the small animal. 

"Small animal outpatient facility" means a stationary facility 
where health care of small animals is performed and may 
include surgery under certain conditions. Overnight 
hospitalization shall not be required. 

"Surgery" means any invasive or manipulative procedure 
that requires anesthesia, sedation, or other restraint. 

"Surgical lighting" is lighting which is designed to give off a 
,concentrated light source, not give off harmful heat, is 
movable over the entire surface of the surgical table, and is 
shielded to prevent glass shatter. 

Virginia Register of Regulations 
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"Veterinarian in charge" means the licensed veterinarian at 
each registered animal facility who is responsible for 
maintaining the facility within the standards for facilities set by 
the regulations, for complying with federal and state drug 
laws, and for notifying the board of the facility's closure. 

"Veterinary technician" means a licensed animal technician 
as defined in§ 54.1-3806 of the Code of Virginia. 

~ 18 VAG 150-20-20. Public participation guidelines. 

A. Mailing list. The executive director of the board shall 
maintain a list of persons and organizations who will be 
mailed the following documents as they become available: 

1. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or existing 
regulations. 

3. Final regulations adopted. 

B. Being placed on or deleted from list. Any person 
wishing to be placed on the mailing list may do so by writing 
the board. In addition, the board at its discretion, may add to 
the list any person, organization, or publication It believes will 
serve the purpose of responsible participation in the 
formulation or promulgation of regulations. Those on the list 
may be provided all information stated in subsection A of this 
section. 

Those on the list may be periodically requested to indicate 
their desires to continue to receive documents or to be 
deleted from the list. When mail is returned as undeliverable, 
or when no timely response is forthcoming, they will be 
deleted from the list. 

C. Notice of intent. At least 30 days prior to publication of 
the notice to conduct an informational proceeding as required 
by§ 9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and concise 
statement of the possible regulation or the problem the 
regulation would address and invite any person to provide 
written comment on the subject matter. Such notice shall be 
transmitted to the Registrar of Regulations for inclusion in the 
Virginia Register of Regulations. 

D. Informational proceedings or public hearings for 
existing rules. At least once each biennium, the board will 
conduct an informational proceeding, which may take the 
form of a public hearing, to receive public comment on 
existing regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted to 
the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. Such proceeding may be held 
separately or in conjunction with other informational 
proceedings. 

E. Petition for rulemaking. Any person may petition the 
board to adopt, amend, or delete any regulation. Any petition 
received in a timely manner shall appear on the next agenda 
of the board. The board shall have sole authority to dispose 
of the petition. 
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F. Notice of formulation and adoption. Prior to any 
meeting of.the board or subcommittee of the board at which 
the formulation or adoption of regulations is to occur, the 
subject matter shall be transmitted to the Registrar of 
Regulations for inclusion in the Virginia Register of 
Regulations. 

G. Advisory committees. The board may appoint advisory 
committees as it may deem necessary to provide for 
adequate citizen participation in the formulation, 
promulgation, adoption and review of regulations. 

§---4+. 18 VAG 150-20-30. Register of practitioners, 
veterinary technicians and animal facilities. 

A. Register of practitioners and veterinary technicians. 
The executive director as directed by the board shall record 
in a book to be kept for such purposes, the names of all 
practitioners of veterinary medicine and holders of certificates 
as veterinary technicians to whom licenses or certificates are 
issued as provided by law. The book shall be styled and 
recognized as the register of practitioners of veterinary 
medicine and holders of licenses as veterinary technicians in 
Virginia and it shall be admissible in evidence as a regularly 
kept record of the board. Such register shall be available for 
inspection during business hours in the board office. The 
board shall insert in the register any alteration in the name of 
any licensed person as it receives proof satisfactory to the 
board. A separate record shall be maintained of all 
addresses. 

B. Register of animal facilities. The executive director of 
the board shall record in a book to be kept for such purposes 
the names of all animal facilities. Such book shall list the 
name and permit number of the animal facility and shall be 
admissible in evidence as a regularly kept record of the 
board. 

C. Accuracy of address. It shall be the duty and 
responsibility of each licensee and holder of a registration 
permit to operate an animal facility to keep the board 
apprised at all times of his current address. All notices 
required by law or by these re§ulatieRs this chapter to be 
mailed to any veterinarian, veterinary technician, or holder of 
a permit to operate an animal facility, shall be validly given 
when mailed to the address furnished to the board pursuant 
to this regulation. All address changes shall be furnished to 
the board within 30 days of such change. 

§-1-+ 18 VAG 150-20-40. Filing date. 

Completed applications for licensure shall be filed with the 
board office at least 45 days prior to the announced date of 
the examination. 

~ 18 VAG 150-20-50. Records. 

All completed applications and supporting papers 
submitted to the board with the application become a part of 
the applicant's examination records and become the property 
of the board. 

~ 18 VAG 150-20-60. Issuance of licenses. 

The board shall issue to each applicant who fulfills the 
requirements for licensure as a veterinarian or a veterinary 
technician a license as appropriate. Each license shall be 
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subscribed by the president and secretary of the board and 
shall have affixed to it the seal of the board. 

~ 18 VAG 150-20-70. Renewal requirements. 

A. Every person authorized by the board to practice 
veterinary medicine shall, before March 1 of every year, pay 
to the board a renewal fee as prescribed in § 1.10 of ti1ese 
Fe§"latioRs 18 VAG 150-20-100 and every holder of a license 
of veterinary technology shall, in a like manner, pay a 
renewal fee as prescribed in §-1-cW 18 VAG 150-20-100. 

1. The board shall mail to each licensed person a notice 
to renew his license prior to the expiration of the license. 

2. It shall be the responsibility of each person so 
licensed to return the renewal application with the 
prescribed fee so that it will be received by the board 
prior to the expiration date of his license. Failure to 
renew shall cause the license to lapse and become 
invalid. 

3. A veterinarian's or veterinary technician's license may 
be renewed up to one year after the expiration date, 
provided a late fee as prescribed in §-1-cW 18 VAG 150-
20-100 is paid in addition to the required renewal fee and 
further provided that the veterinarian or veterinary 
technician has not intentionally engaged in practice in 
Virginia after the expiration date of the license. 

4. Reinstatement of licenses expired for one year or 
more shall be at the discretion of the board. The board 
shall require documentation of clinical competency and 
professional activities, and may require examination in 
addition to the prescribed reinstatement fee and the 
current renewal fee as conditions for reinstatement of a 
license. 

B. On and after March 1, 1997, Virginia law requires 
veterinarians to have completed a minimum of 15 hours, and 
veterinary technicians shall be required to have completed a 
minimum of 6 hours of approved continuing education for 
each annual renewal of licensure. Continuing education 
credits or hours may not be transferred or credited to another 
year. 

1. Approved continuing education credit shall be given 
for courses or programs related to the treatment and 
care of patients or the operation of a veterinary hospital 
and shall be either clinical courses in Veterinary 
Medicine or Veterinary Technology or related non-clinical 
courses. 

2. An approved continuing education course or program 
shall be sponsored by one of the following: 

a) American Veterinary Medical Association (AVMA) 
or its constituent and component/branch associations, 
specialty organizations, and board certified specialists 
in good standing within their specialty board; 

b) Colleges of Vetermary Medicine approved by the 
A VMA Council on Education; 

c) National or regional conferences of Veterinary 
Medicine; 

d) Academies or species specific interest groups of 
veterinarY medicine; 

e) National Association of Licensed Veterinary 
Technicians (NALVT) or its constituent and 
component/branch associations; 

f) North American Veterinary Technicians Association; 

g) Community colleges with an approved program in 
Veterinary Technology; 

h) State or federal government agencies; 

i) Veterinary Hospital Managers Association or its 
consutuent and component/branch associations; 

j) American Animal Hospital Association (AAHA) or its 
constituent and component/branch associations; 

k) The Compendium on Continuing Education for the 
Practice of Veterinary Medicine or The Compendium 
on Continuing Education for the Practice of Veterinary 
Technology; or 

I) A sponsor approved by the Virginia Board of 
Veterinary Medicine provided the sponsor has 
submitted satisfactory documentation on forms 
provided by the Board at least 60 days prior to the 
program offering. 

3. A licensee is exempt from completing continuing 
education requirements and considered in compliance 
on the first renewal date following his initial licensure. 

4. The Board may grant an exemption for all or part of 
the continuing education requirements due to 
circumstances beyond the control of the licensee, such 
as temporary disability, mandatory military service, or 
officially declared disasters. 

5. The Board may grant an extension for gOod cause of 
up to one year for the completion of continuing education 
requirements upon written request from the licensee 
prior to the renewal date. Such an extension shall not 
relieve the licensee of the continuing education 
requirement. 

6. Licensees are required to attest to compliance with 
cc•ntinuing education requirements on their anriual 
lic:'::!nse renev•lal and are required to maintain original 
dccuments verifying the date and subject of the program 
or Course, the number of hours or credits, and 
certification from an approved sponsor. Original docu-· 
ments must be maintained at the location where the 
original license is posted for a period of two years 
following renewal. 

7. A licensee who has requested that his license be 
placed on inactive status, has allowed his license to 
lapse, or has had his license suspended or revoked must 
submit evidence of completion of continuing education 
hours equal to the requirements for the number of years 
in which his license has not been active, but not to 
exceed two years. 

8. Continuing education hours required by disciplinary 
order shalf not be used to satisfy renewal requirements. 
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9. Failure to comply with the requirements of this section 
shall constitute !Jnprofessional conduct. 

lh C. A new facility shall apply for registration with the 
board at least 60 days prior to opening for practice and pay to 
the board a registration fee as prescribed in %-'k-W 18 VAG 
150-20-100 at the time of application. 

1. Every such animal facility so registered shall be 
required to renew the registration permit annually and 
pay to the board a registration fee as prescribed in § 
1.10 efthese re§"lations 18 VAG 150-20-100. 

2. Failure to renew the facility permit by March 1 of each 
year shall cause the permit to expire and become invalid. 
The permit may be reinstated without reinspection, within 
60 days of expiration, provided the board receives a 
properly executed renewal application and a late fee as 
prescribed in §-+4G 18 VAG 150-20-100 in addition to 
the required renewal fee. Reinstatement of an expired 
permit after 60 days shall be at the discretion of the 
board and contingent upon a reinspection and payment 
of the late fee, the reinspection fee, the renewal fee and 
the facility reinstatement fee. 

3. Every new animal facility or an animal facility which 
changes location shall be inspected, approved and 
registered by the board prior to opening for the practice 
of veterinary medicine. Applications are to be made at 
least 60 days prior to the proposed opening date of the 
animal facility. If more than one inspection is required 
for approval, the reinspection fee shall be imposed for 
each additional inspection. 

§--'!-£ 18 VAG 150-20-80. Licenses and registrations to be 
displayed. 

A Veterinarians. 

1. Each licensed veterinarian shall publicly post his 
current Virginia license to practice veterinary medicine in 
the facility where he practices. 

2. Each licensed veterinarian administering, prescribing 
or dispensing Schedule 11-V drugs shall obtain and 
maintain on the premises a controlled substances 
registration certificate from the Virginia Board of 
Pharmacy as required by § 54.1-3422 of the Code of 
Virginia. 

B. Veterinary technicians. Each licensed veterinary 
technician shall publicly post his current Virginia license as a 
veterinary technician at the facility of the employing 
veterinarian. 

C. Animal facilities. Each animal facility shall publicly post 
the current Virginia registration permit to operate such a 
facility. 

~ 18 VAG 150-20-90. Reinstatement. 

Any person who has had his license or permit suspended 
or revoked as herein provided may, at any time, apply to the 
board for relicensure or reregistration. Accordingly, such 
person may petition the board for a hearing, and the 
provisions of the Administrative Process Act shall apply. 
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~ 18 VAG 150,20-100. Fees. 

Veterinary examination fee $125 

Veterinary license fee (active) 125 

Initial veterinary license fee for October exam (active) 65 

Veterinary license fee (inactive) 50 

Veterinary license renewal late fee 25 

Veterinarian reinstatement fee 250 

Veterinary technician national board examination fee 75 

Veterinary technician state board examination fee 25 

Veterinary technician license fee 25 

Veterinary technician license renewal late fee 25 

Veterinary technician reinstatement fee 50 

Initial animal facility permit registration fee 100 

Animal facility renewal fee 50 

Animal facility renewal late fee 25 

Animal facility reinstatement fee 100 

Animal facility reinspection fee 100 

Animal facility--change of location fee 1 DO 

Animal facility--change of veterinarian-in-charge fee 20 

Duplicate certificate fee 20 

PART II. 
VETERINARIANS. 

~ 18 VAG 150-20-110. Requirements for licensure as a 
veterinarian. 

A. The applicant, in order to be licensed by the board to 
practice veterinary medicine, shall: 

1. Have received a degree in veterinary medicine from a 
college or school of veterinary medicine approved by the 
board; or have fulfilled the requirements of the 
Educational Commission of Foreign Veterinary 
Graduates (E.C.F.V.G.) of the American Veterinary 
Medical Association; 

2. File the following documents with the board at least 
45 days prior to the announced date of examination: 

a. A complete and notarized application on a form 
obtained from the board; 

b. An official copy, indicating veterinary degree, of the 
applicant's college or school transcript; 

c. One passport photograph of reasonable likeness of 
the applicant taken within six months of the date of the 
application; 

d. Certified check, cashier's check, or money order, 
payable to the Treasurer of Virginia, as prescribed in§ 
+AQ 18 VAG 150-20-100 for the examination fee and 
the applicable licensing fee; and 
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e. Certification of good standing by each board from 
which the applicant holds a license to practice 
veterinary medicine. 

3. Pass the following examinations with a score on each 
determined acceptable by the board: 

a. The national board examination; 

b. The national clinical competency test; and 

c. A written examination administered by the board 
which shall embrace such subjects as the board shall 
from time to time prescribe. 

4. Have committed no acts which would constitute a 
violation of§ 54.1-3807 of the Code of Virginia. 

B. Reexamination. 

1. The national board examination, national clinical 
competency test scores, and the transcripts required 
pursuant to this re§"latieA chapter shall be acceptable 
as part of the application for reexamination for a period 
of two years following the date of the original 

·examination. The board-administered written 
examination scores shall be acceptable for a period of 
one year. 

2. All requests for reexamination shall be filed with the 
board at least 45 days prior to the date of examination 
which the applicant wishes to take. Such requests shall 
be accompanied by an updated application, one 
passport photograph of the applicant taken within six 
months of the date of the application, and a fee in the 
amount prescribed in~ 18 VAG 150-20-100. 

~ 18 VAC 150-20-120. Requirements for licensure by 
endorsement. 

A. The board may, in its discretion, grant a license by 
endorsement to an applicant who is licensed to practice 
veterinary medicine in another state, the District of Columbia 
or possessions or territories of the United States, and who 
has been continuously engaged in clinical practice for five 
years or more prior to the date of application provided that: 

1. The applicant passes the wrtten exar:1ination 
administered by the board; 

2. The applicant has met all of the other requirements of 
§--b4 18 VAG 150-20-110, provided however that the 
board may, in its discretion, waive the requirement that 
the applicant pass the national board exam or the clinical 
competency test, or both, if the applicant has been 
continuously engaged in clinical practice during the 
immediately preceding five years. 

~ 18 VAC 150-20-130. Requirements for practical 
training in a preceptorship. 

The practical training and employment of qualified students 
of veterinary medicine by licensed veterinarians shall be 
governed and controlled as follows: 

1. No student shall be qualified to receive practical 
training by a licensed veterinarian nor shall a licensed 
veterinarian give practical training to any student unless 
such student shall be duly enrolled and in good standing 

in a veterinary college or school, and shall be engaged in 
a preceptorship as defined by the board and authorized 
by his college or school. 

2. No student receiving practical training from a licensed 
veterinarian shall at any time discharge or perform any 
function or act pertaining to the practice of veterinary 
medicine, except under the immediate and direct on
premises supervision of a veterinarian licensed by the 
board. 

~ 18 VAC 150-20-140. Unprofessional conduct. 

Unprofessional conduct as referenced in§ 54.1-3807(5) of 
the Code of Virginia, shall include the following: 

1. Representing conflicting interests except by express 
consent of all concerned given after a full disclosure of 
the facts. Acceptance of a fee from both the buyer and 
the seller is prima facie evidence of a conflict of interest. 

2. Practicing veterinary medicine where an unlicensed 
person has the authority to control the professional 
judgment of the licensed veterinarian. 

3. Issuing a certificate of health unless he shall know of 
his own knowledge by actual inspection and appropriate 
tests of the animals that the animals meet the 
requirements for the issuance of such certificate on the 
day issued. 

4. Violating the confidential relationship between himself 
and his clients. 

5. Advertising in a manner which is false, deceptive, or 
misleading or which makes subjective claims of 
superiority. 

6. Failing to maintain an animal facility as set forth by 
tl'lese re§"latioAs this chapter. 

7. Practicing veterinary medicine in an animal facility 
that is not currently registered. This shall not apply to 
emergency situations. 

8. Violating any state law, federal law, or board 
regulation pertaining to the dispensing or recordkeeping 
requirement, or both, for controlled substances or 
pertaining to the practice of veterinary medicine. 

9. Dispensing or prescribing controlled substances not 
in the course of professional practice or when a bonafide 
veterinarian/clienUpatient relationship has not been 
established. 

10. Permitting a person other than a licensed 
veterinarian, licensed veterinary technician, or person 
otherwise duly certified in x-ray technology to operate 
diagnostic radiographic equipment. 

11. Permitting a person other than a licensed 
veterinarian or a licensed veterinary technician to induce 
anesthesia. 

12. Practicing veterinary medicine in such a manner as 
to endanger the health and welfare of his patients or the 
public; or being unable to practice veterinary medicine 
with reasonable skill and safety by reason of illness, 
drunkenness, excessive use of drugs, narcotics, 
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chemicals or any other type of material or as a result of 
any mental or physical condition. 

13. Performing surgery on small animals in an 
unlicensed facility or a facility not equipped with a 
surgery suite and adequate recovery area or performing 
surgery on large animals not in accordance with 
accepted standards of practice. 

14. Failing to pay any required fees. 

15. Failing to pay board-imposed fines. 

16. Refusing the board or its agent the right to inspect a 
facility at reasonable hours. 

17. Prescribing or dispensing, or both, controlled 
substances, including anabolic steroids for human use. 

18. Allowing a preceptee to diagnose, prescribe, or 
perform surgery unless under the direct, on-premises 
supervision of a licensed veterinarian. 

19. Practicing veterinary medicine in the Commonwealth 
while license is on inactive status. 

PART Ill. 
LICENSED VETERINARY TECHNICIANS. 

~ 18 VAG 150-20-150. Requirements for licensure as 
veterinary technician. 

A. The applicant, in order to be licensed by the board as a 
veterinary technician, shall: 

1. Have received a degree in veterinary technology from 
a college or school approved by the American Veterinary 
Medical Association; 

2. File the following documents with the board at least 
45 days prior to the announced date of examination: 

a. A complete and notarized application on a form 
obtained from the board; 

b. An official copy, indicating a veterinary technology 
degree, of the applicant's college or school transcript; 

c. One passport photograph of reasonable likeness of 
the applicant taken within six months of the date of the 
application; 

d. Certified check, cashier's check, or money order, 
payable to the Treasurer of Virginia, as prescribed in § 
+At! 18 VAG 150-20-100, for the examination fee and 
the applicable licensure fee; and 

e. Certification that the applicant is in good standing 
by each board from which the applicant holds a 
license/certificate/registration to practice animal 
technology. 

3. Pass the following examinations with a score on each 
determined acceptable by the board: 

a. The national board examination for veterinary 
technicians; and 

b. A written examination administered by the board. 
The board shall administer this examination at least 
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once annually. The board shall determine the subject 
matters included on this examination. 

B. Reexamination. 

1. The national board scores and transcript required 
pursuant to this regulation shall be acceptable as part of 
the application for reexamination for a period of two 

· years following the date of the original examination. The 
board-administered written examination shall be 
acceptable for a period of one year. 

2. Any veterinary technician applicant failing to pass 
either part of the examination shall be reexamined at his 
request, at the next scheduled examination administered 
by the board, on the part of the examination failed. If the 
applicant fails to pass this reexamination, he will be 
required to pass a subsequent examination in its entirety. 

3. All requests for reexamination shall be filed with the 
board at least 45 days prior to the date of examination 
which the applicant wishes to take. Such requests shall 
be accompanied by an updated application, one 
passport photograph of the applicant taken within six 
months of the date of this application, and a fee in the 
amount prescribed in~ 18 VAG 150-20-100. 

~ 18 VAG 150-20-160. Requirements for licensure by 
endorsement. 

A. The board, at its discretion, may also grant a license by 
endorsement to a technician licensed, certified or registered 
in another state, the District of Columbia or possessions or 
territories of the United States based on a written 
examination administered by the board to an applicant who 
has not taken the national board examination, provided that: 

1. The applicant has met all of the other requirements of 
§-M 18 VAG 150-20-150; and 

2. The applicant has been issued a license as a 
veterinary technician in another state whose 
requirements are at least equal to those of Virginia. 

~ 18 VAG 150-20-170. Unprofessional conduct. 

Unprofessional conduct as referenced in§ 54.1-3807(5) of 
the Code of Virginia, shall include the following: 

1. Compromising the confidentiality of the doctor/client 
relationship. 

2. Practicing veterinary technology in an animal facility 
that is not currently registered. This shall not apply to 
emergency situations. 

3. Violating any state law, federal law, or board 
regulation pertaining to the use of controlled substances 
or any provisions pertaining to the practice of veterinary 
medicine. 

4. Diagnosing, performing surgery, or prescribing drugs. 
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PART IV. 
ANIMAL FACILITIES. 

§-4+ 18 VAG 150-20-180. Requirements to be registered as 
an amf.A.a.t animal facility. 

A. Every animal facility must possess an appropriate 
permit to operate. Veterinary medicine may only be practiced 
out of a registered facility. Applications must be made to the 
board 60 days in advance of opening or changing the 
location or designating a veterinarian in charge of the facility. 

B. An animal facility will be registered by the board when: 

1. It is inspected by the board and is found to meet the 
standards set forth by §§ 4 .2 a no 4 .:J of these regulations 
18 VAG 150-20-190 and 18 VAG 150-20-200 where 
applicable. If, during a new or routine facility inspection, 
violations or deficiencies are found necessitating a 
reinspection, the prescribed reinspection fee will be 
levied. Failure to pay the fee shall be deemed 
unprofessional conduct and, until paid, the facility shall 
be deemed to be unregistered. 

. 2. A veterinarian currently licensed by and in good 
standing with the board is registered with the board in 
writing as veterinarian-in-charge and has paid the facility 
registration fee. 

a. The veterinarian-in-charge is responsible for: 

(1) "Maintaining the facility within the standards set 
forth by§§ 4.2 anrJ 4.:l of these regulations 18 VAG 
150-20-190 and 18 VAG 150-20-200; 

(2) Performing the biennial controlled substance 
inventory and ensuring compliance at the facility 
with any federal or state law relating to controlled 
substances as defined in § 54.1-3404 of the Code of 
Virginia; 

(3) Notifying the board in writing of the closure of the 
permitted facility 10 days prior to closure. 

b. Upon any change in veterinarian-in-charge, these 
procedures shall be followed: 

(1) An application for a new permit, naming the new 
veterinarian-in-charge, shall be made 10 days prior 
to the change of the veterinarian-in-charge. This 
application shall be accompanied by a certified 
check, cashier's check or money order, payable m 
the Treasurer of Virginia, as prescribed by §--'t-4jJ 18 
VAG 150-20-100. 

(2) The previous facility permit is void on the date of 
the change of veterinarian-in-charge and shall be 
returned by the former veterinarian-in-charge to the 
board 10 days following the date of change. 

(3) Prior to the opening of the business, on the date 
of the change of veterinarian-in-charge, the new 
veterinarian-in-charge shall take a complete 
inventory of all Schedule 11-V drugs on hand. He 
shall date and sign the inventory and maintain it on
premises for two years. Unless the cl1ange of the 
veterinarian-in-charge is in conjunction with a 

change of ownership, this would not change the 
official biennial controlled substance inventory date. 

§4~ 18 VAG 150-20-190. Requirements for drug storage, 
dispensing, destruction, and records for all facilities, full 
service and restricted. 

A. All drugs shall be maintained, administered, dispensed, 
prescribed and destroyed in compliance with state and 
federal laws. 

B. All repackaged tablets and capsules dispensed for 
companion animals shall be in approved safety closure 
containers, except safety caps shall not be required when 
any person who requests that the medication not have a 
safety cap, or in such cases in which the medication is of 
such form or size that it cannot be reasonably dispensed in 
such containers (e.g., topical medications, ophthalmic, or 
otic). 

C. All drugs dispensed for companion animals shall be 
labeled with the following: 

1. Name and address of the facility; 

2. Name of client; 

3. Animal identification; 

4. Date dispensed; 

5. Directions for use; 

6. Name, strength (if more than one dosage form 
exists), and quantity of the drug; and 

7. Name of the prescribing veterinarian. 

D. All drugs shall be maintained in a secured manner with 
precaution taken to prevent diversion. 

1. All Schedule II drugs shall be maintained under lock 
at all times, with access to the veterinarian only, 
provided, however, that a working stock of Schedule II 
drugs under separate lock may be accessible to the 
licensed veterinary technician. 

2. Whenever a veterinarian discovers a theft or any 
unusual loss of Schedule II, Ill, IV, or V drugs, he shall 
immediately report such theft or loss to the Board of 
•/eterinary Medicine, to the Virginia Board of Pharmacy 
and to the U.S. Drug Enforcement Administration. 

E Schedule II, Ill, IV and V drugs may be destroyed by an 
in•.,estigator of .:he Virginia Department of Health Professions, 
the U.S. Drug Enforcement Administration or, if a 
veterinarian-in-charge wishes to destroy unwanted Schedule 
II through V drugs kept for dispensing in lieu of any disposal 
method provided by regulations promulgated by the U.S. 
Drug Enforcement Administration, he shall use the following 
procedures: 

1. At least 14 days prior to the destruction date, the 
veterinarian-in-charge shall provide a written notice to 
the Board of Veterinary Medicine. The notice shall state 
the following: 

a. Date, time, manner and place of destruction; 
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b. The names of the veterinarians who will witness the 
destruction process. 

2. If the destruction date is changed or the destruction 
does not occur, a new notice shall be prbvided to the 
board as set forth in § 4 .2 E 1 all eve subdivision 1 of this 
subsection; 

3. Drug Destruction Form No. 41 from the U.S. Drug 
Enforcement Administration shall be used to record all 
drugs destroyed; 

4. The drugs shall be destroyed by burning in an 
incinerator or fiushing if permitted by the municipality; 
and 

5. The actual destruction shall be witnessed by the 
veterinarian-in-charge and by another veterinarian 
neither associated with nor employed by the 
veterinarian-in-charge. 

6. Each destruction form shall show the following 
information: 

a. Legible signatures of the veterinarian-in-charge and 
the other veterinarian witnessing the destruction; 

b. The Board of Veterinary Medicine license numbers 
of the veterinarian-in-charge and the other witnessing 
veterinarian; 

c. The date of the destruction; 
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G. A distribution record shall be maintained in addition to 
the patient's record, in chronological order, for the 
administration and dispensing of all Schedule 11-V drugs. 

This record is to be maintained for a period of two years 
from the date of transaction. This record shall include the 
following: 

1 .. Date of transaction; 

2. Drug name, strength, and the amount dispensed, 
administered and wasted; 

3. Client and animal identification; and 

4. Identification of the veterinarian authorizing the 
administration or dispensing of the drug. 

H. Invoices for all Schedule II, Ill, IV and V drugs received 
shall be maintained in chronological order on the premises 
where the stock of drugs is held. Invoices for Schedule II 
drugs shall be maintained separately from other records. All 
drug records shall be maintained for a period of two years 
from the date of transaction. 

I. A complete and accurate inventory of all Schedule II, Ill, 
IV and V drugs shall be taken, dated, and signed on the 
same day every two years. Drug strength must be specified. 
This inventory shall indicate if it was made at the opening or 
closing of business and shall be maintained on the premises 
where the drugs are held for two years from the date of taking 
the inventory. 

d. Name and quantity of the drugs destroyed; and ~ 18 VAG 150-20-200. Standards for facilities. 
e. Manner of destruction. 

7. At the conclusion of the destruction of the drug stock, 
copies of the completed Drug Destruction Form No. 41 
shall be distributed as follows: 

a. The original and one copy shall be sent to the U.S. 
Drug Enforcement Administration at one of the 
following addresses: 

(1) Facilities with zip codes beginning with the 
numbers 230 through 249 inclusive should mail their 
forms to the U.S. Drug Enforcement Administration, 
8600 Staples Mill Road, Suite B, Richmond, Virginia 
23228; 

(2) Facilities with zip codes beginning with any 
numbers other than those listed above should mail 
their forms to the U.S. Drug Enforcement 
Administration, Washington Field Division, 400 Sixth 
Street SW, Room 2558, Washington, DC 20024. 

b. One copy shall be sent to the Board of Veterinary 
Medicine; and 

c. One copy shall be retained with the animal facility's 
records of Schedule 11-V drugs. 

F. The drug storage area shall have appropriate provision 
for temperature control for all drugs and biologics. The stock 
of drugs shall be reviewed frequently and removed from the 
working stock of drugs at the expiration date. 
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A. Full-service facilities. A full-service facility is a 
stationary facility which shall provide surgery and encompass 
all aspects of health care for small or large animals or both. 
All full-service facilities shall meet the requirements set forth 
below: 

1. Buildings and grounds must be maintained to provide 
sanitary facilities for the care and medical well being of 
patients. 

a. Temperature. The facility shall be equipped so as 
to maintain temperatures between 59°F and 86°F 
consistent with the medical well-being of the patients. 

b. Ventilation. The facility shall be equipped with the 
capacity to ventilate consistent with the medical well
being of the animals. 

c. Lighting. The facility shall be equipped with lighting 
commensurate with the procedures performed. 

d. Water and waste. There shall be on-premises: 

(1) Hot and cold running water of drinking quality, as 
defined by the Virginia Department of Health; 

(2) Sanitary toilet and lavatory for the personnel and 
for the clients; 

(3) An acceptable method of disposal of deceased 
animals; and 

(4) Refrigeration exclusively for carcasses of 
companion animals that require storage for 24 hours 
or more. 
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2. Areas within building. The areas within the facility 
shall include the following: 

a. A reception area separate from other designated 
rooms; 

b. Examination room(s); 

c. Surgery. Surgery shall be performed in a room 
which is reserved only for surgery and used for no 
other purpose. Surgery shall not serve as a corridor. 
In order that surgery can be performed in a manner 
compatible with current veterinary medical practice 
with regard to anesthesia, aseps1s, life support, and 
monitoring procedures, the surgery room shall: 

(1) Be of a size adequate to accommodate a 
surgical table, anesthesia support equipment, 
surgical supplies, the veterinarian, an assistant, and 
the patient; and 

(2) Be kept so that storage in the surgery room shall 
be limited to items and equipment normally related 
to surgery and surgical procedures. 

d. Laboratory. The animal facility shall have, as a 
minimum, proof of use of either in-house .laboratory 
service or consultant laboratory services for 
performing the following lab tests, consistent with 
appropriate professional care for the species treated: 

(1) Urinalysis, including microscopic examination of 
sediment; 

(2) Complete blood count, including differential; 

(3) Flotation test for ova of internal parasites; 

(4) Skin scrapings for diagnosing external parasites; 

(5) Examinations for circulating blood microfilaria; 

(6) Blood chemistries; 

(7) Cultures and sensitivities; 

(8) Biopsy; 

(9) Complete necropses, includirg histopathology; 
and 

(1 0) Serology. 

e. Animal housing areas. These shall be provided 
with: 

(1) Separate compartments constructed ir. such a 
way as to prevent residential contamination; 

(2) Accommodations allowing for the effective 
separation of contagious and noncontagious 
patients; and 

(3) Exercise runs which provide and allow effective 
separation of animals or walking the animals at 
medically appropriate intervals. 

3. Radiology. An animal facility shall: 

a. Have proof of use of either in-house or consultant 
services for obtaining diagnostic-quality radiographs. 

b. If radiology is in-house: 

(1) Each radiograph shall be permanently imprinted 
with the identity of the facility or veterinarian, patient 
and the date of exposure. Each radiograph shall 
also distinguish left from right, when appropriate by 
permanent imprinting. 

(2) Document that radiographic equipment complies 
with all requirements of~ 12 VAG 5-480-8520, 
Veterinary Medicine Radiographic Installations, of 
the Virginia Department of Health document, 
"Ionizing Radiation Rules and Regulations" (1988), 
which requirements are adopted by this board and 
incorporated herewith by reference in tfl.e.se 
re§8latisRs this chapter. 

c. Maintain radiographs with and as a part of the 
patient's record. If a radiograph is transferred to 
another facility, a record of this transfer must be 
maintained on or with the patient's records. 

4. Equipment; minimum requirements. 

a. Examination room. 

(1) Table with nonporous surface; 

(2) Waste receptacle; and 

(3) Sanitizing solution. 

b. Surgery suite. 

(1) Surgical table with nonporous surface; 

(2) Surgical supplies, instruments and equipment 
commensurate with the kind of surgical services 
provided; 

(3) All new small animal facilities that perform 
surgeries and all existing facilities that change their 
veterinarian-in-charge will be required to have a 
circle gas anesthesia machine. 

(4) Automatic emergency lighting; 

(5) Surgical lighting; 

(6) Instrument table, stand, or tray; and 

(7) Waste receptacle. 

c. Radiology (if in-house). 

(1) Lead aprons; 

(2) Lead gloves; 

(3) Radiation exposure badges; 

(4) X-ray machine. 

d. Drug storage area. 

(1) Refrigerator, with interior thermometer 
maintained between 36°F and 46°F; 

(2) Locked storage for Schedule II drugs; 

(3) Drugs stored at room temperature shall be 
maintained between 59°F and 86°F. 
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e. General equipment. 

(1) Steam pressure sterilizer; 

(2) Internal and external sterilization monitors; 

(3) Stethoscope; 

(4) Thermometer; 

(5) Ophthalmoscope; 

(6) Otoscope; 

(7) Equipment for delivery of assisted ventilation, 
including but not necessarily limited to: 

(a) A resuscitation bag; and 

(b) Endotracheal tubes. 

(8) Scales; and 

(9) Storage for records. 

5. Recordkeeping. Every veterinarian shall keep a 
written daily record of the animals he treats. This record 
shall include pertinent medical data such as drugs 
administered, dispensed or prescribed, and all relevant 
medical and surgical procedures performed. 

a. Client records shall be kept for a period of three 
years following the last office visit or discharge of such 
animal from a veterinary facility. 

b. Individual records shall be maintained on each 
patient, except that records for economic animals may 
be maintained on a per client basis. 

c. An animal identification system must be Used by 
the facility. 

6. Disclosure of staffing hours. Every animal facility 
shall conspicuously post a sign which indicates the hours 
that the facility is staffed. 

B. Restricted facilities. When the scope of practice is less 
than full service, a specifically restricted facility permit shall 
be required. Upon satisfactory inspection and payment of the 
permit fee, a restricted facility permit will be issued. Such 
restricted facilities shall have posted in a conspicuous 
manner the specific limitations on the scope of practice on a 
form acceptable to the board. 

1. Large animal facility, ambulatory practice. A large 
animal ambulatory facility is a mobile practice in which 
health care of large animals is performed at the location 
of the animal. Surgery on large animals may be 
performed as part of a large animal ambulatory practice. 
All large animal ambulatory facilities shall meet the 
requirements set forth below: 

a. Laboratory. At a minimum, proof of use of either in
house laboratory service or consultant laboratory 
services for performing the following lab tests, 
consistent with appropriate professional care for the 
species treated: · 

(1) Urinalysis, including microscopic examination of 
sediment; 
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(2) Complete blood count, including differential; 

(3) Flotation test for ova of internal parasites; 

(4) Skin scrapings for diagnosing external parasites; 

(5) Blood chemistries; 

(6) Cultures and sensitivities; 

(7) Biopsy: 

(8) Complete necropses, including histopathology; 
and 

(9) Serology. 

b. Radiology. A large animal ambulatory facility shall 
have the following: 

(1) Proof of use of either in-house or consultant 
services for obtaining diagnostic-quality radiographs. 

(2) If radiology is in-house. 

(a) Each radiograph shall be permanently 
imprinted with the identity of the facility or 
veterinarian, the patient and the date of exposure. 
Each radiograph shall also distinguish left from 
right, when appropriate, by permanent imprinting. 

(b) Document that radiographic equipment 
complies with all requirements of~ 12 VAC 
5-480-8520, Veterinary Medicine Radiographic 
Installations of the Virginia Department of Health 
document, "Ionizing Radiation Rules and 
Regulations" (1988), which requirements are 
adopted by this board and incorporated herewith 
by reference in ttlese re§"latiens this chapter. 

(3) Maintain radiographs with and as a part of the 
patient's record. If the radiograph is transferred to 
another facility, documentation of this transfer shall 
be maintained qn or with the client's record. 

c. Equipment; minimum requirements. 

(1) Surgical supplies, irstruments and equipment 
commensurate with the kind of surgical services 
provided; 

(2) Radiology (if in-house): 

(a) Lead aprons; 

(b) Lead gloves; 

(c) Radiation exposure badges; 

(d) X-ray machine. 

(3) Drug storage area. 

(a) Refrigerator, with interior thermometer 
maintained between 36"F and 46"F; 

(b) Locked storage for Schedule II drugs; 

(c) Drugs stored at room temperature should be 
maintained between 59"F and 86"F. 

(4) General equipment. 
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(a) Steam pressure sterilizer; 

(b) Internal and external sterilization monitors; 

(c) Stethoscope; 

(d) Ophthalmoscope; 

(e) Thermometer; 

(I) Storage for records. 

d. Recordkeeping. The veterinarian shall keep a 
written record of treatment to include pertinent medical 
data. 

(1) Individual records shall be maintained on each 
patient except that records for economic animals 
and equine may be maintained on a per client basis; 
and 

(2) Client records shall be kept for a period fe of 
three years from the date of the last visit. 

2. Small animal facility house call practice. A small animal 
house call facility is a mobile practice in which health care of 
small animals is performed at the residence of the owner of 
the small animal. Surgery may be performed only in a 
permitted, surgical facility. Small animal house call facilities 
shall meet the requirements set forth below: 

a. Laboratory. At a minimum, proof of use of either in
house laboratory service or consultant laboratory 
services for performing the following lab tests, 
consistent with appropriate professional care for the 
species treated: 

(1) Urinalysis, including microscopic examination· of 
sediment; 

(2) Complete blood count, including differential; 

(3) Flotation test for ova of internal parasites; 

(4) Skin scrapings for diagnosing external parasites; 

(5) Examinations for circulating blood microfilaria; 

(6) Blood chemistries; 

(7) Cultures and sensitivities; 

(8) Biopsy; 

(9) Complete necropses, including histopathology; 
and 

(10) Serology. 

b. Radiology. A small animal house call facility shall: 

(1) Have proof of services for obtaining diagnostic
quality radiographs. 

(2) Maintain radiographs with and as a part of the 
patient's record. If a radiograph is transferred to 
another facility, documentation of the transfer must 
be maintained on or with the patient's record. 

c. Equipment, minimum requirements. 

(1) Drug storage area. 

(a) Refrigerator, with interior thermometer 
maintained between 36"F and 46"F; 

(b) Locked storage for Schedule II drugs; 

(c) Drugs stored at room temperature should be 
maintained between 59"F and 86"F. 

(2) General equipment. 

(a) Stethoscope; 

(b) Thermometer; 

(c) Ophthalmoscope; 

(d) Otoscope; 

(e) Resuscitation bag and endotracheal tubes; 

(I) Storage for records. 

d. Recordkeeping. Every veterinarian shall keep a 
written daily record of the animals he treats. This 
record shall include pertinent medical data such as 
drugs administered, dispensed or prescribed, and all 
relevant medical and surgical procedures peliormed. 

(1) Client records shall be kept for a period of three 
years following the last visit. 

(2) Individual records shall be maintained on each 
patient, except that records for economic animals 
may be maintained on a per~client basis. 

3. Small animal facility, outpatient practice. A small 
animal outpatient facility is a stationary facility where 
health care of small animals is performed. This practice 
may include surgery, provided the facility is equipped 
with a surgery suite as required by subdivision A 2 b of 
this section and an adequate recovery area as required 
by § 4 .:J A 2 G subdivision A 2 c of this section. 
Overnight hospitalization shall not be required. 

a. Buildings and grounds must be maintained to 
provide sanitary facilities for the care and medical well
being of patients. 

(1) Temperature. The facility shall be equipped so 
as to maintain temperatures between 59"F and 86"F 
consistent with the medical well-being of the 
patients. 

(2) Ventilation. The facility shall be equipped with 
the capacity to vent'llate consistent with the medical 
well-being of the animals. 

(3) Lighting. The facility 
lighting commensurate 
performed. 

shall be equipped with 
with the procedures 

(4) Water and waste. There shall be on-premises: 

(a) Hot and cold running water of drinking quality, 
as defined by the Virginia Department of Health; 

(b) Sanitary toilet and lavatory for the personnel 
and for the clients; 

(c) An acceptable method of disposal of deceased 
animals; and 
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(d) Refrigeration exclusively for carcasses of 
companion animals that require storage for 24 
hours or more. 

b. Areas within building. The areas within the facility 
shall include the following: 

(1) A reception area separate from other designated 
rooms; 

(2) Examination room(s). 

c. Laboratory. At a minimum, proof of use of either in
house laboratory service or consultant laboratory 
services for performing the following lab tests, 
consistent with appropriate professional care for the 
species treated: 

(1) Urinalysis, including microscopic examination of 
sediment; 

(2) Complete blood count, including differential; 

(3) Flotation test for ova of internal parasites; 

(4) Skin scrapings for diagnosing external parasites; 

(5) Examinations for circulating blood microfilaria; 

(6) Blood chemistries; 

(7) Cultures and sensitivities; 

(8) Biopsy; 

(9) Complete necropses, including histopathology; 
and 

(10) Serology. 

d. Radiology. A small animal outpatient facility shall 
have the following: 

(1) Proof of use of either in-house or consultant 
services for obtaining diagnostic-quality radiographs. 

(2) If radiology is in-house: 

(a) Each radiograph shall be permanently 
imprinted with the identity of the facility or 
veterinarian, the patient and the date of exposure. 
Each radiograph shall also distinguish left from 
right, when appropriate, by permanent imprinting. 

(b) Document that radiographic equipment 
complies with all requirements of §-+41l 12 VAG 
5-480-8520, Veterinary Medicine Radiographic 
Installations of the Virginia Department of Health 
document, "Ionizing Radiation Rules and 
Regulations" (1988), which requirements are 
adopted by this board and incorporated herewith 
by reference in these regllaltions this chapter. 

(c) Maintain radiographs with and as a part of the 
patient's record. If a radiograph is transferred to 
another facility, documentation of the transfer 
must be maintained on or with the patient's 
record. 

e. Equipment, minimum requirements. 

(1) Examination room. 
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(a) Table with nonporous surface; 

(b) Waste receptacle; and 

(c) Sanitizing solution. 

(2) Radiology (if in-house). 

(a) Lead aprons; 

(b) Lead gloves; 

(c) Radiation exposure badges; 

(d)X-ray machine. 

(3) Drug storage area. 

(a) Refrigerator, with interior thermometer 
maintained between 36°F and 46oF; 

(b) Locked storage for Schedule II drugs; and 

(c) Drugs stored at room temperature should be 
maintained between 59 0F and 86°F. 

(4) General equipment. 

(a) Steam pressure sterilizer; 

(b) Internal and external sterilization monitors; 

(c) Stethoscope; 

(d) Thermometer; 

(e) Ophthalmoscope; 

(f) Otoscope; 

(g) Resuscitation bag and endotracheal tubes; 

(h) Scales; 

(i) Storage for records. 

f. Recordkeeping. Every veterinarian shall keep a 
written daily record of the animals he treats. This 
record shall include pertinent medical data such as 
drugs administered, dispensed or prescribed, and all 
relevant medical and surgical procedures performed. 

(1) Client records shall be kept for a period of three 
years following the last office visit or discharge of 
such animal from a veterinary facility. 

(2) Individual records shall be maintained on each 
patient, except that records for economic animals 
may be maintained on a per client basis. 

(3) An animal identification system must be used by 
the facility if animals are kept for the day. 

4. Special-use permit. If a practice does not conform to 
one of the above-listed types of facilities, a veterinarian 
may apply for a special-use permit. A protocol, detailing 
the type of practice, must be submitted to the board with 
the application. The board will review the protocol and 
approve or deny the application on a case-by-case basis. 
If the board approves the application, limitations of 
practice and standards specific for the approved practice 
will be set. 
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5. Disclosure of staffing hours. Every animal facility 
shall conspicuously post a sign which indicates the hours 
that the facility is staffed. 

The protocol must be resubmitted annually with the 
renewal application for board review and approvaL 

C. Combination practices. A combination practice may 
exist under a single facility permit. The practice may 
encompass two or more types of facilities as defined in 
subsections A and B of §-4.,3 this section. The application for 
the permit must specify the types of facilities to be included 
within the combination practice. The types of facilities 
included must also be posted with the facility permit. 

All standards listed under each type of facility included in 
the combination practice must be met. 

§---4+ 18 VAC 150-20-210. Revocation or suspension of 
registration certificate. 

A. The board may revoke or suspend the registration 
permit of an animal facility or may declare it as not meeting 
the standards set forth in §§ 4.2 ane 4 .:J ef tAese reg8latiens 
18 VAC 150-20-190 and 18 VAC 150-20-200 if: 

1. The board finds the facility to be in violation of §--4-c7 
"Renewal re~8irernents" 18 VAC 150-20-70; 

2. The board finds the facility to be in violation of~ 
er 4.:J ef tAese reg81atiens 18 VAC 150-20-190 or 18 
VAC 150-20-200; 

3. The board or its agents are denied access to the 
facility to conduct an inspection; 

4. The licensee does not pay any and all prescribed 
fees; 

5. Performing procedures beyond the scope of a 
restricted facility permit; or 

6. The facility has no veterinarian-in-charge registered at 
the facility. 

B. The Administrative Process Act, Chapter 1.1:1 (9-6. 14:1 
et seq.) of Title 9 of the Code of Virginia, shall apply to any 
determination under §-44 this section. 

lsi John W. Hasty, Director 
Department of Health Professions 
Date: November 6, 1995 

lsi Robert W. Lauterberg, Director 
Department of Planning and Budget 
Date: December21, 1995 

lsi John E. Littel 
Deputy Secretary of Health and Human Resources 
Date: January 10, 1996 

lsi George Allen 
Governor 
Date: January 24, 1996 
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COMMONWEALTH of VlRGINIA 

Elizabeth A. Ca~or, Ph D. 
E>><>"'"""-=-'~''"'""" 

Depanmem of Health Professions 
Board ofV~tcrir.ary M~dicin~ 0606 West Bro~d Street, Fourth Floor 

Richmond, Vi!ginia23230-t717 
{B04) 6S2-99t5 

FAX (flO-<) &SZ-sg43 
TOO (a04) 6S2-7197 

Bocrd ofOpcometry 

THE VIRGINIA BOARD OF VETERINARY MEDICINE 
CONTINUING EDUCATION PROG~ 

Virginia law requires a veterinarian to complete 15 hours and a 
veterinary technician to complete 6 hours of continuing education 
credit as a condition of license renewal. Courses must be 
sponsored by an approved provider according to Section B of 
Regulation 18 VAC 150-20-70 or receive Board aooroval before any 
credits can be granted. 

Applications for approval of continuing education courses will be 
reviewed by the Continuing Education Committee and returned within 
4 weeks of receipt. Upon request, a disapproval may be reviewed by 
the full Board. 

Courses will be approved upon meeting the following criteria: 

1. Application must be completed IN FULL. If thorough 
information about course content and instructions is lacking, 
the application will not be reviewed until the information is 
received. 

2. Courses should pertain to a recognized veterinary subject or 
other subject matter which integrally relates to the practice 
of veterinary medicine and must increase the licensee's 
professional competence, skills, and ability to deliver 
quality veterinary services to the public. 

3. 

4. 

5. 

5. 

7. 

8. 

Courses may not offer instruction on augmenting income. 

Courses may not be designed to promote the sale of specific 
instruments or products, 

Courses must have a sponsor or co-sponsor l·:ho will ensure that 
no part of the educational session is devoted to the promotion 
of specific instruments, products or marketing philosophies. 

Course enrollment must be open to any veterinarian or 
veterinary technician. 

Self-study correspondence courses are now accepted. Please 
advi.s;;o the date the self-studv l·•as s•Jb::Jitted to the soonsor on 
tP.c letter oi recognition. 

COURSES ~:UST CONTAI.'l A CC~:?LE'r'B COURSE' OUTLINE AND CURRICULU!1 
VITAE ON ~en INSTRUCTOR. 

EllzabetM A. Cart~r, Ph.O. 
£..O<"'N00"'"""'"''"'""·" 

Dear Sponsor: 

~ 
f.ii'c'~ 

~. '"" ·~ ~# 

COMMONWEALTH of VIRGINIA 
Department of Health Professions 

Board of Vererin"ry M<dicine 

Board Dj Opwmetcy 

6806 West Bread Street. Fcurt~ Floor 
Richmo~d. Virgi0\:a.ZJ230·17l7 

{3G-'.)582-g915 
FAA {804) 652-9943 
TDD (804) 662·7197 

This letter acknowledges receipt of your request for approval of 
the following continuing education course: 

The checklist below 
indicates what materials must be submitted for review and approval: 

Title of the course 
- Sponsoring organization (s) 

Name of the lecturer(s} 
Curriculum Vitae of the lecturer(s} 
Outline of the course's content 
Length of the course in clock hours 
Method of certification of attendance or completion 
if offered as a correspondence course 
Number of credit hours requested 

No course shall be forwarded to the review committee until all the 
required information has been received by the Board office. 

If you have questions or need further clarification, please do not 
hesitate to contact the Board office (804) 662·9915. 

Cordially, 

Terri H. Behr 
Administrative Assistant 
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COJLUONWEALTH OF VIRGEVIA 

BOARD OF VETERINARY r-.fEDIC~'"E 

Department of Health Professions 
6606 \Vest Brolld Street., 4th F1aor 
Richmond, Virginia 2.3230-1717 

(804) 662-9915 

APPLICATION FOR APPROVAL OF A CONT!T';U!NG EDCCATIO'i COCRSE 
(Please Submit Application -15 Days Prior to Course Date.) 

A. INDIVIDUAL REQLESTI:'\G COL'RSE APPROVAL 

N"4IIle- Last First M:.:io:lc::-laid:n 

Str::l Address 

City 

I 
Stat~ 

I 
Zip Cadt 

Area Cod: and Telephone :-:um~:r 

B. COt:RSE PROVIDER 

:-:arne 

Su:ct A~dr:ss 

City 

I 

State 1 Zip Code 

ArCJ CoJo and Tcl:;:~.u~: ~;u:;-.":cr 

C. 1'.-JLL 01 !!ER Oi\G.'.:•ll_\ TJO>S .U.SO ~pQ:-,'SOR COU>.SE? 't ES [ I :-:o 1 1 

KJme 

~!reel A~-l;~ss 

Ct;y 

I 
s:~t: T _::;> Cc-.!c 

.-\;c.~ Cc·~c ~.cJ fc!c~)-,;:; c :~, ·· '·'r 

D. TlTLE OF PROGRA,_:'rl 

Dales Localiort 

I 
Ending 

Zip Code 

Beginning 

I l State Cicy 

l. Anach li>t ofcours"5 to be ginn at program. Show b::;ide each course till e. t.'>~ omour.t of crdit hou, r"'luested. {The 
Board allows 1.0 credit hour f~r each 60 minutes of morse work anend•d. TI,is Coos not include wekomJng remarks, 
introductions, breaks, and meals. Crdit hours ofinsuuetion v.ill be rounded 1D the nearest hill hour). 

:z.. ATTACH CO.\ll'REHn'SI\'E COURSE OUTLC\ES \\'JTH U:SSO~ PL\ . .'\5, D"CLLDL'\GA..,lOI.i:"iT OF 
TDlE TO BE DEVOTED TO ALL CO.\t.PO:\E:\TS, LE., OPE:\L'\G RE:'ILVUCS, l'iTRODUCT1Q;>,', L'iSTRUC 

TIO:\AL TD!E, BREAKS .J,..'\'0 .\!EALS. 

3. Amount of credits requested for entire pro~:ram: ________ _ 

4. ATTA~~ A CURRICL~L~ VITAE ON EACH LECTURER. 

5. Mannerofc:rtif)inganendance: 

6. Will there be speeches or 20\·Jitcramre or produc!5 dimibuted promoting 2 p;mi cular brand m co,..pany product? Yes 
Ko ___ . If yes, what \\illbet.~e nature of the promotion?_ --

7. Will there be an objec:ti,-e third pany ;ponsor orca-sponsor to C"-:>ure the criteria fer opp10\'JI7 Yeo_ :--:o __ . :--.'arne 
andnaturcofor~:aniution: __________________________ _ 

8. Will the program be made available to any vetainarian 
or veterinary technician? Yes __ No __ 

Sirr.:>~r~ 

CQLIRS£\\ OH .. K \VILL :\OT B£ SUB:\IITTED TO TilE EDLT.\TIO:\ CO.\!.\IlTTE£ U:\LESS 
.-\LL TITC.-\BOYE CRITERL\ ,\R£ :'>lET. 
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STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

January 25, 1996 

ADMINISTRATIVE LEDER 1996-1 

TO: All Insurers Licensed to Write Commercial Liability 
Insurance 

RE: Supplemental Reports for Potentially Noncompetitive 
Lines and Subclassifications of Commercial Liability 
Insurance as Required by Virginia Code Section 38.2-
1905.2 Due May 1, 1996 

Virginia Code Section 38.2'1905.1 requires the State 
Corporation Commission (SCC) to designate lines and 
subclassifications of insurance where it believes competition 
may not be an effective regulator of rates. Virginia. Code 
Section 38.2-1905.2 provides that all insurers licensed to 
write the classes of insurance defined in Sections 38.2-117 
(personal injury liability), 38.2-118 (property damage liability), 
and 38.2-119 (workers' compensation and employers' 
liability) shall file a report showing their direct experience in 
the Commonwealth attributable to all lines and 
subclassifications of liability insurance designated by the 
SCC in accordance with subsection B of Section 38.2-1905.1. 

The lines and subclassifications where the SCC has cause 
to believe that competition may not be an effective regulator 
of rates have been designated in the SCC's report, "The 
Level of Competition, Availability, and Affordability in the 
Commercial Liability and Workers' Compensation Insurance 
Industry," submitted to the General Assembly in December of 
1995. Copies of this report may be obtained by phoning the 
Property and Casualty Division of the Bureau of Insurance at 
(804) 371-9628. A listing of the designated lines and 
subclassifications is attached (see Exhibit 2). It should be 
noted that no subclassifications of workers' compensation 
and employer's liability insurance were designated as 
potentially noncompetitive in this report, thus insurers should 
not include any workers' compensation and employer's 
liability experience in this data call. 

To collect the data required by Virginia Code Section 38.2-
1905.2, the sec has adopted the attached supplemental 
report form that each insurer is required to complete for the 
designated lines and subclassifications. The. attached 
supplemental report form has not been changed substantially 
from the supplemental report forms adopted by the sec in 
1990, 1992, and 1994. 

Pursuant to Virginia Code Section 38.£1905.2.8, all 
supplemental reports should be submitted in machine 
readable format. A diskette reporting system has been 
developed to enable insurers to comply with this requirement. 
A diskette containing this system will be forwarded to you 
upon receipt of the Diskette Request Form contained in the 
attached instructions. Experience for 1994 and 1995 should 
be reported on one form for each market definition specified 
in Exhibit 2. The market definitions provided are to be used 
as a guide in defining specific lines and subclassifications 
which are required to be reported. Insurers should also 
report the required Information for policles written under any 
comparable classification in use by the individual insurer. 
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The information reported should include data for monoline 
policies as well as package policies. 

Pursuant to the Commission's Order of December 20, 
1995, a copy of which is attached, the reports are due, and 
must be received by, May 1, 1996. If some information is not 
available, insurers should estimate appropriate figures to 
complete the report. Items allocated from countrywide data 
must be allocated in the same manner as for the NAIC 
Annual Statement pursuantto Section 38.2-1905.2.8 of the 
Code of Virginia. Insurers with no written premiums in one or 
more of the lines or subclassifications for 1994 and/or 1995 
must complete and return Exhibit 6A and Exhibit 68. No 
insurer licensed to write the classes of insurance as defined 
in Virginia Code Sections 38.2-117, 38.2-118, and 38.2-119 
is exempted from this data call, regardless of whether or not 
said insurer wrote business in Virginia during the experience 
period. 

If you have any questions regarding this data call, please 
contact: 

Eric Lowe 
Senior Insurance Analyst 

Bureau of Insurance 
P.O.Box1157 

Richmond, VA 23218 
Telephone: (804) 371-9628 

Virginia Code Section 38.2-218 provides that any person 
who knowingly or willfully violates any provision of the 
insurance laws shall be punished for each violation by a 
penalty of not more than $5,000. Failure to file this report in 
a substantially complete and accurate manner by the due 
date may be considered a willful violation and may subject 
the insurer to an appropriate penalty. 

Attached is a sheet of additional instructions (see Exhibit 1) 
to facilitate accurate completion of the supplemental reports. 

/s/ Steven T. Foster 
Commissioner of Insurance 
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State Corporation Commission 

COMlvfONWEAL1H OF VIRGINIA 9 J 1 ~ 2 G l 8 3 I I' 
~-GCL!~'~E.ilT ~:Ji:THtJ~ STATE CORPORATION COMMISSION 

13~5 CEI 20 Fi! 2: 3Q 
COMMONWEALTH OF VIRGINIA 

AT RICHMOND, 

At the relation of the 

STATE CORPORATION COMMISSION 

EX Parte: Adoption of 
supplemental report form 
pursuant to Virginia Code 
s 38.2-1905.2 

ORDER ADOPTING SUPPLEMENTAL REPORT FORM 

PURSUANT to Virginia CodeS 38.2-1905.2.A and B., 

IT IS ORDERED that the supplemental report form, which is 

attached hereto and made a part hereof, be, and it is hereby, 

ADOPTED; and 

IT IS FURTHER ORDERED that licensed insurers file with the 

commission their supplemental reports in the form adopted herein 

on or before May 1, 1996, as ~stablished in the Commission's 

December, 1995, Report to the Legislature pursuant to Virginia 

Code S 38.2-1905.l.A. 

AN ATTESTED COPY hereof shall be sent by the Clerk of the 

commission to Mary M. Bannister, Deputy Commissioner, Bureau of 

In-surance, who shall cause a copy of this order to be sent to 

every insurer licensed to transact the business of property and 

casualty insurance in the commonwealth of Virginia. 

~True Copy f ~ !<.• 11/J' ~· -· . -..,;.. /) • (/, 
T (/V~--P~-
~~ C!erk of the U 

State Corporation Commission 

Virginia Register of Regulations 
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Volume 12, Issue 12 

State Corporation Commission 

SUPPLEMENTAL REPORT REQUIRED BY VIRGINIA CODE SECTION 38.2-1905.2 
fOR CERTAIN LINES OR SUBCLASSIFICATIONS OF LIABILITY INSURANCE 

BY ORDER OF THE STATE COR~DRATION COMMISSION THIS REPORT IS DUE ON OR BEFORE ~Ar: ·.1;: ·1996'J AT'-:f)!E~'ST~n 
CORPORATION COM"'ISSION BUREAU OF INSURANCE, MAILING ADDRESS: P, 0. 80)( 1157, Rtc:ltMbNb',''ViRt'IN'!A··~Ji18';'bR 
STREET ADDRESS: 1300 E. MAIN STREU, RjCHMPND, VIRGINIA 23219. ('1':, fLI':I _

0 
:"'! Cl• LJ 

"'" 1..;) ,.,) ..)' ,_; 
All insurers licensed to write the c\aS$eS of insurance d~fined in Section 38.2·117 (Personal injury 
liability) and 38,2•118 (Property damage liability) shalt file a report showing their diret;:t experience in the 
Coomon~<ealth attributable to the line or subclassification of li~bility insurance below which has been 
des i gr111ted by the Corml\ ss ion in ao;eordanee with subseet ion B of Section 38,2-1905. 1. 

For the market designated, provide the information requested: 

A. Har~et Nl..lllber and Name; _____________________________ _ 

B. ln$Urer: ___________________ _ C, NAICII: _____ _ 

o. Group Name: ____________ _ E. Group NAICII: ________ _ 

(Each. insurer IIIJSt report separately; 
group reports are not permitted) 

l!lllli 
1. All figures are to be repOrted in whole ni.II'Qers or dollars. Oo not include dollar signs, decimal points, 
or corJJIIIis, 

2, For Item 1, policies written for other than a 12 month term should be adjusted to Ill'\ annual basis. 

3, Losses exclude all loss ;~dj~,Jstment expenses which are reported in item 8.8 .. 

4, L·pss adjustment exP'-'nses reJ)!:Irted in item 8.8. should include incurred but not reported loss adjustment 
expenses. 

Calendar Year (Except As Otherwise Specified) 

1. Nt.nt>er of policies written 

2, Direct premiuns written 

3. A. Direct premii.JTIS earned 

B. Net premiuns earned 

4. Direct losses incurred 
A. Direct losses paid dUring the Calendar 

year: 
(1)foi' the current accident year 

(2)for prior accident years 

B. Reserves for reported losses at the 
end of the calendar year: 
(i lfor the current accident year 

(2) for prior accident ye&rs 

C, Reserves for reported losses at 
the end of the previous calendar 
year 

D. Reserves fqr incurrfl'Cl but not reported 
losses' at the end of the calendar year: 

(1) for the cu~rent acc:ldent year 
(2) for prior accident years 

E. Rese;rves for incurred but not r~ported 
losses at the end ot the previous 
calendar year 

F. Accfdent year incurre-d los~es 
{ AC1) + 8(1) + 0(1) l 

G. Calendar y~ar incurred losse!l 
[ A(l) + A(2) + 8(1) + 9(2) -

c + on> + D<2> - e 1 

1991 1992 1993 
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State Corporation Commission 

5. NLMber of claims closed with pa~nt 
during the calendar year 

6. NIJTiber of open claims at the eno of the 
calendar year 

7. !Ltl investment gain (loss) including 
realized capital gains generate~. by 
the line or subclass of business 
attributable to ntl premilli1, loss and 
loss expense reserves. 

8. A. Direct underwriting expenses 
incurred in producing the· written 
premiun in line 2 (direct premiuns 
written): 
(1) corrrnissions 

(2) general expenses 

(3) other acquisition expenses 

(4) premiUll taxes, licenses and 
fees 

(5) Total (SU11_ of all parts in 
question B.A.) 

B. All direct loss adjustment expenses 
inc1.,wred on a calendar year basis: 

9. Have you sought to write or obtain new business ~o~ithin this line or subclassification >1ithin the past 
year? 

'" 
10. A. \/hat percentage of the 1995 premiuns reported in Question 2 were based upon an RSO loss ·costs 
filing? 

___ % 

B. \/hat percentage of the 1995 premi~ reported in Question 2 were written using independent rates? 

----' 
NOTE: The slnl of the percents of written premiun in A and B .should total 100%. 

C. Do you apply schedule, expense, experience, and/or pacKage modifications to eligible risks? 

1. Schedule 
2. Expense 
3. Experience 
4. Package Modification 

D. If yes, indicate: 

'" '" '" 
'" 

1. The maXiJTU'Il schedule credits and/or debits allowed 
(-J __ x to(+) __ , 

2. The r.o<iximun expense credits allowed 
(-) __ , 

3, The package modification factor 

*This factor should be ex;;oressed as a final rating factor, i.e. 1.15 or .85. Enter only one factor; if 
you have different factors for different categorio:'s, please give a weighted average for all subclasses 
within this line. 

Signed: Title: 

Telephone: Print Name:------------

Date: 

Virginia Register of Regulations 
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EXHIBIT 1 
Page 1 

SUPPLEMENTAL REPORTS DATA CALL INSTRUCTibNS 

The follow•ng should be utilized to assure the proper comolet1on antl:-[~~s110~:~o~\~e2 
supplemental reports, wh1ch must be rece•ved by the CommisSIOn on or before May 1. 1996. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

The report(s) must be submttted on diskette: however. •nsurers that cannot comply 
may submit the appropnate paper reports. A wntten request detatling why the 
reports cannot be submrtted us:ng the- diSkette reportmg program must be 
submitted to Enc Lowe at the address on page 2 of thiS adm1111strat1Ve letter. Once 
received. a wntten exemptlon Will be issued to the requestmg insurer if 
circumstances warrant the except1on. 

Please complete and retum the diskette request fo_rm. The -diskette wlll contain the 
supplemental r.eport forms, prev1ously reported data, the operatmg system, and 
deta~led instructions. !f _ you ha...e any questtons regarding the diskette filing 
procedure. please contact Eric Lowe at {804) 371-9628. 

Insurers submitting data on the diskette will only be required to report 1994 and 
l995 data, unless data from pr.eV!ous years 1s bemg amended. insurers that subm1t 
paper reports must provide data lOt" aU five years (1991 through 1995) for aU 
quest1ons on thereport;ng form. Paper forms ~eceived without all Jive years .of data 
will-be -considered .substant1aHy incomplete. invokmg possible penalties as outlined 
-on- p.lge 2 ol this admnustrative letter. A11 paper reports -must be ~
'Handwntten.r.eports-v.ull not be accepted. 

Each supplemental report m~;~st contain -the lrulividu<il _insurer-:name. NAIC number. 
-group name and group NAIC number. REPORTS -ARE TO BE FILED FOR 
INOIVJDUAUNSURERS {00 NOT SUBMIT AGGREGATED GROUP REPORTS). 

Submit only -one supplemental report per marlo;et -defioit1on. For -example. aU 
-eontracio:rs• sUbclassifications ;u.a considered one ·market and separate 
Teports sholitd .not be submitted for the various subclassifications. 102 n21 -llllil<tiLI 
Exllilti1i 6A arul613.-mmt tmth b.e. tQIDRltkd. for all iMuru.J.-th.al a.3!. !.i.o;:~ 
-W!l.Ulli h.il.-'le."!Hl written~ tn am:-2f the (Weji lllMIW d.tfin.i.ti.Qa:i [Qr 
ru<orill.S. 

Use whole dollars or numbers Do not Jnclude dollar signs. -decimal pOints. or 
commas 1n completing the--su_pplementat report_ ,DO NOT OMIT 000'5 Do not 
use dashes, "N/A," 0-f leave bianks within the report. 

8. 

EXHIBIT 1 
PAGE2 

Items 1, 2, 3, 5. 6, 7, and 8 of the supplemental reports shall be reported on a 
calendar year basis. The subparts of item- 4 shall be reported on a calendar or 
accident year basis as requ•red. 

9. Items 4 B and C do not include incurred but not reported losses {IBNR). 

10. Losses exclude al! Joss adjustment expenses which are reported in item 8 B. 

11. Loss adjustment expenses reported in item 8 B should include any incurred but not 
reporteci loss acijustment expenses. 

12. For item 1, policies written for other than a 12 month term should be adjusted Jo an 
annual basis, 

13. Additional instructions to assist In the completion of the supplemental 
reports are attached (Exhibits 2-5). 
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EXHIBIT 1 
PAGEJ kr,J·;:!. ;:· ~-=c~:.::~ ... : 

Additional Instructions for Completion of 
the Supplemental Reports- SE F:s- :l e· 0 : ~·, 

~~ 

A Market Number and Name 
B. Insurer 
C NAIC Number 
D. Group Name 
E. GroupNAIC Number --

lkfullJ.LQn 

Defined by V•rg•n•a AL 1996-1 
E~act verbal name of Ensurer 
NAIC Number lor each Insurer 
Exact verbal nam'!: at group 
Group NAIC Numoer. 

Mo!l!ll.o 
NQIE: All acc1dent year data should be-evaluated as of tile end of each-calendar year bemg ·reported 

Number of PolrcLes Wntten 

D•rect PremLums Wntten 

A Otrect Premiums Earned 

B Net Prem1ums E<ir~ed 

4 A (1) Direct Lasses Pard Ouf1ng 
the Calendar Year far the 
Current Acc•dent Year 

A (2) Direct Losses Pa•d Ounng 
the Calendar Year for Pnor 
Acc1dent Years 

B (1) Reserves for Reported 
Lcsses at the End of the 
Calendar YEar im tt'-.e 
CurrentAcctOer~t Year 

A count of pol•cres wntten 111 a calendar year w•thln a 
· Mar~et Defin•tLon_ The count should be annual•zed 

Pol•cy counts should be annuali~ed reg_ 5 months 
poiFc•es should be counted once '" a g•ven year and 3 
year potrc1es should be counted 111 each year) 

Stanaard defimt1on 

Standard def>n1!10n 

Standard defin1t1on 

Calendar year paids are d1v1ded between (1) pa1ds 
where the acc•dent year ts the ~as the calendar 
year and (21 other acc<dent years_ V'lhere the calendar 
year and accrdent year are tne ~ar:!'__():, tilLS paid amount IS 
reported under Question 4 A (1) {Pa1d losses m th1s 
tlem exclude Loss AdJustment Expense. l 

Calendar year pards are d1v1ded between ( 1) patds 
where the acc:dent year ts the same as the 
calendar year and 12) other acc10ent years. Ill/here the 
calendar and acc1dent vear are NOT the same. th•s _oa•d 
amount1s reported uncler QJestiOn 4 A (2)_ (Pa•d losses 
"' thrs 1tem e~ctude Loss Adtustment Expense_) 

The sum of Questtons 4 A (1) and 4 A 121 equals the 
total calendar year pa1d 

Reserves for reported losses at the end d t~e 

calendar year are OIVLOed oer.veen (11 thase 1n 
wh:ch the accdent year IS tne 'S.i!U:':: as tr,e 
calendar year anct 121 other ~CCIOt'nt vears \Vl>ere 
tne ca!enoar and JCCIOPnt \'Par are tr<> :-J'T'~ th•s 
reserve amount shou!d oe recorted un-.1~r Q.;estLon 4 
B (11 1 Reserves 1rt tr,, ,:em exclude Loss A:ltLStmen! 
Ex~ense 1 

8.(2.) Reserves for Reported 
Lasses at the End of the 
Calendar Year ior Pnor 
Accident Years 

C Reserves for Reported 
Losses at the End of the 
Prev1ous Calendar Year. 

0 (1) Reserves for Incurred 
But Not Reported Losses 
at the End of the Calendar 
Year lor the Current 
Acc1dent Year 

0.(2) Reserves for Incurred But 
Not Reponed Losses at the 
End of the Calendar Year 
for Pnor Accrdent Years 

E Reserves for Incurred But 
Not Repor1ed Losses at 
the End of the Previous 
Calendar Year 

ACcident Year Incurred Lr.~ses 

G_ Calendar Year Incurred Losses 

Number of Cla1ms Closeo With 
Payment Our~ng the Ca•endar Yoar 

Number of Open Clam".s at the End 
.Jf the Calenctar Year 

EXI-!IB!T1 
PAGE4 

Reserves for reported losses at the end of the 
calendar year are dlv•ded between 111 those 1n 
wh1ch the acodent year 1S thB same as tne 
calendar year and (2) other ac;CLCrent 'I ears 
V\lhere the Cillendar year and a cadent year ar" NOT the 
same, thiS reserve amount should be reported under 
Questmn 4 8.12). (Reserves •n th1s Item exclude Loss 
Adjustment Expense ) 

The sum of Questtons 4 8.(11 and 4 8 (21 equals the 
total reserves at the end of the calendar year. 

Sum of Questions 4 B (1) and 4 B (2) for the _on or 
year end 

IBNR reserves at the end of the calendar year are 
div•ded between (1) those rn wh1cn the <JCCL::lent 
year os the~ as the calendar year and (2) 
other acc1dent years. VI/here the ca.endar year and 
accident year are the:><~~. thts 18NR amount 
should be reported under OuestJon 4 0 (1) 1 Thrs 
figure should exclude Loss Adjustment E!\_oense.) 

18NR reserves at the end of the calendar year are 
d1v1ded between (1) those lnWI'llch the acc:dent 
year. IS the same as the calendar year and (2) 
other acc•dent years_ V\lhere the calendar year and 
acc•dent year are NOT the same th1s reserve 
amount should be reported unoer Qcesuon 4 D (2). 
(Thos ~gure shOuld exclude Loss Adtu~tment 
Expense ) 

The sum of Questoons 4 0 (1) and 4 0 121 equals 
the totaiiBNR reserves at the end of the c:Lienelar 
year 

Sum of Oues'IIOns 4 D (1) and 4 0 (2) lot the pnor 
year end 

Sum of questLons4 A (1). 4 8 {1) and 4 0 (1! 

Sumofques~rons4Ai11 4A12)_48i1;_48i21 
4D(11,and40121.m•nus4C .ond4[ 

A count of cla,ms w1:n 1ndemn1\y andlor IT'eJ,c:~l 
pa1ments on1y 

Self def•n1ng 

(f) -t\) -CD 
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Net Investment Ga<n I LOSS) 

8. A D.red Underwntmg Expe~ses 
Incurred. 

8. All tJ,rect Loss Ad:ustment 
Expe!'ses lncurrecl Dunng Each 
Ca:endar Year 

EXHIBIT 1 
PAGE 5 

Se1r definmg 

Self defining 

Self def•mng 

9. See~mg to wnte new bus•ness? ThiS quest<On appues to expenence year 1995 only 

10_ Rahrig ln!ormauon Questions These questtons apply to expertence year 1995 only 

"EXHIBIT 2 

n:r,,~;;},i'. :-;: <~~~.\T::!~S 

SUPPLEMENTAl. REPORT FOR CERTAIN LlNES OR S\JB~Fte:A"UP'!S 9f 
LIABIUTY~NSURANCE AS REQUIRED BY VIRGINIA CODE 38.2-1905.2 

87001 

87006 

87008 

87.010 

87015 

88022 

88030 

91002 

Mar.ket Number and "Name 

Architects and Engineers Pr.ofessional 
Liabihty 

Insurance Agents Professional Liability 

Lawyers Professtonai.Liability 

Medtcal Professtonal Ltability 

Real Estate Agents Professtonalliabitity 

Landfill Liability 

Volunteer Fire Departments and Rescue 
Squads Liability 

Environmental lmpa•rment ltabtlity 
including Underground Storage Tank 
liability 

Market Definitions 
Commercial Statistical 

Plan (CSP) Classes 

73908. 73909. 73910 
{Subline 317:) 

73123 {Subline 317) 

See Exhibit 4 

All subline 210. 220. 
23Q and 240 classes 

73127 (Subline 317) 

All Classes· 

See E)(hibit 5 

See Exhibit 3 

The above market defintlions are to be used as a guide in defining spec1fic markets which 
are required to be reported. Compames should also report the required informatiOn for 
policies wntien under any comparable classt~cahon 1n use t:J.; the indiVIdual company. 

• NOTE: The ISO CSP does not have spec1flc classes for this market. 

SM!illn< 

325 

350 

350 

350 

lMllno 

317 

317 

317 

317 

317 

317 

EXHIBIT 3 
ENVIRONMENTAL IMPAIRMENT UABILITY ~. ~~,'~ .',<: t,r , -~:J~-~:_··:'tl 

"""'"""' 9S F~~ -13 ,',.4 S: ;:r, 

ill!! - Description 

90000 Pollution Liability 

90100 Pollutton liability Form-
lncludmg Clean-up Costs 
Coverage 

90105 Pollution liability Form -
Excludmg Clean-up Costs 
Coverage 

90110 CGL Coverage Form - Pollutton 
Extenston Endorsement 
(Excludes Clean-up Costs 
Coverage) 

Underground Storage Tanks 
(all classes and types) 

-EXHIBIT 4 
LAWYERS PROfESSIONAL. LIA_BIU.l"Y:T.':!.~ [; f~LG::~A;iC!lS 

"""'"""" 
81220 

81113 

81330 

81114 

81400 

81420 

95 fEB-.~ ,i:l "9! 5'~ 

Description 

Lawyers- not members or 
-employees of a partnership 

Additional Charge: 
Employed Lawyers not named as msureds and 
employed law clerl<s. investigators and 
abstracters- not employees of a· 
partnership 

Lawyers - members or employees 
of a partnership 

Additional Charge: 
Employed Lawyers not named as insureds and 
employed law Clerks. investigators and 
abstracters- employees of a partnership. 

lawyers 

Employed law clerks, Investigators. Abstracters 
and Paralegals 
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EXHIBIT 5 
VOLUNTEER FIRE DEPARTMENTS AND RESCUE SQUADS l:Aflll.JJY, ' " -' " . , .. ;, 

s_ub!ine QJ<l ""' 
314 93131 

"' 89970 

3M 4355 ,. 

3:-4 40030 

Q;l~ ... ~ ~: F~B -.~ ;~.~ 9: c; 1, 

~~ 

Firehouses 

Volunteer F1rst A•d and Rt>scua Squads 

F1re Oepanments- volunteer 

Ambulance Servtce, Fwst Aid or Rescue 
Squaas 

• lncludmg Volunteer Rescue Squads operated m connect.on w'th Fwe Departments 

EXHIBIT 6A 
1994 Zero Report 

INSURER< ______________________________ __ 

'~ -

"~ '~ 

NAIC :f':.C - 7 : ! '): ~- ... 

Enter a zero beside the lines and/or subclassifications of liability !!'Surance wher<? you 
have no wntten premium rn 1994. 

87001 

87006 

87008 

87010 

87015 

Architects and Engineers Professional 
Liability 

Insurance Agents- Professronal Liability 

Lawyers Profess ronal Liability 

Med1cal ProfessiOnal Liability 

Real Estate Agents Professional Liability 

88022 Landfillliability 

88030 Volunteer Fire Departments and Rescue 
Squads Liability 

91002 Environmental Impairment Liability 
includmg Underground Storage Tank Liabtltty 

1 hereby certtfy that the informatton contained in this report contams all applicable 
Virginta data as reported to the NAIC on page 14 of the Annual Statement, ltne 5.2 
(Mulhpertl Liabtlity), line 11 (Medtcal Malpracttce), ltne 17 (Other Ltabtltty), and lrne 13 
(Products Liabtltly). 

Signed: 

Print Name:-------------------------

Title: 

Telephone: 

Date: 

(j) -Ill -CD 
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EXHIBIT 66 
1995 Zero Report 

INSURERc ______________ _ 

~[~.~;;,',~ Cf :•:(r~[)WiC!i~ 

NA~it:G -R 'i1 9: 54 

Enter a zero beside the lines and/or subclassifications of liability insurance where you 
have no wntten premium in 1995. 

87001 Architects and Engineers Professional 
Liability 

87006 Insurance Agents Professional Liability 

87008 lawyers Professional Liability 

87010 Medical Professional liability 

87015 Real Estate Agents Prolessional Liability 

88022 Landfill Liability 

88030 Volu-nteer Fire Departments and Rescue 
Squads Liability 

91002 Environmental Impairment Liability 
including Underground Storage Tank Liability 

1 hereby certify that the information contained in this report contains all applicable 
Virginia data as reported to th<: NA!C -on page 14 of -the Annual Statement, line 5.2 
(Multiperil Liability), line 11 (Medical Malpractice), line 17 (Other Liability), and line 18 
{Products Liability). 

Signed: 

Print~e=----------------------------

Titl-e: 

Telephone: 

Date: 

Mr. Eric C. Lowe 
Senior ln~urance Analyst 
Bureau of Insurance 
Post Office Box 1157 
Richmond. V•rg1ma 23218 

DISKETTE REQUEST FORM 

RE: Administrative Letter 1S96-1 Supplemental Report 
Disketta Request Form 

Dear Mr. Lowe; 

Our computer system can use both 3 112" high density 
(1 .4M) and 5 114" low dens•ty (360K) diskettes. 
Yes No 

Our computer system requues that we use o~o/· 
3112" high de~s•ty (1.4M) __ 
5 114" low density (360K) __ 

Please forward the diskette program for the following company(s): 

~[~~~~;: l.r; L~ :c;";:JL~TiO~E 

96 FEB -8 ~ii 9:54 

NOTE #1: All Companies licensed in Virginia for liability must be induded on thiS Its! regardless of 
written pren,uum size and-even 1f the Company nad no wntten prem•um for 1994 or 1995 

NA!C Company 

MAU..IllSKEIIE IQ_: 
(Please Type or Pnnt) Name 

T1tle 

Company 

Address 

Phone Number Date 

(f) .-
Q) -CD 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

DEPARTMENT OF STATE POLICE 

-I rile ot Reqt,laliDJL 19 VAC 30-70-10 et seq. Motor Vehicle 
Sately inspection Rules and Regulations. 

C~overnor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basts. While I reserve the right to take action authorized by 
lh~; Admrnistralrve Process Act during the final adoption 
WHiod. I r1a.ve no objection to the proposed regulation based 
on the information and public comment currently available. 

Is/ GeCJf(JS' Allen 
Governor 
Dale November 15, 1995 

V.l\.R. Doc. No. R96-220; Filed February 13, 1996, 12:40 p.m. 

STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-415-10 et seq. Policy for the 
Potomac River Embayments. 

Governor's Comment: 

This regulation is requested by all affected localities in the 
Potomac River embayment area. I have reviewed it on a 
preliminary basis. While I reserve the right to take action 
authorized by the Administrative Process Act during the final 
adoption period, I have no objection to the proposed 
regulation based on the information and public comment 
currently available. 

Is/ George Allen 
Governor 
Date: February 1, 1996 

VAR. Doc. No. R96-215; Filed February 13, 1996,9:10 a.m. 

Virginia Register of Regulations 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA. R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Pursuant tO the Governor's Executive Order Number Fifteen 
(94) and the agency's Public Participation Guidelines, the 
Department of Housing and Community Development 
requests public comment regarding the essential purpose for 
the regulation, suggestions for less burdensome and intrusive 
alternatives for achieving the essential purpose of the 
regulation, and whether the regulation is clearly written and 
easily understandable, for the following regulations: 

VR, 394-01-102:1 [13 VAG 5-120-10 et seq.] Local Housing 
Rehabilitation Program: Program Guidelines. 

VR 394-01-104 [13 VAG 5-140-10 et seq.] Congregate 
Housing Program Guidelines. 

VR 394-01-106 [13 VAG 5-160-10 et seq.] Homeownership 
Assistance Program. 

VR 394-01-31 [13 VAG 5-90-10 et seq.] Virginia 
Industrialized Building and Manufactured Home Safety 
Regulations/1993. 

VR 394-01-4 [13 VAG 5-30-10 et seq.] Virginia Amusement 
Device Regulations/1993. 

VR 394-01-6 [13 VAG 5-50-10 et seq.] Virginia Statewide 
Fire Prevention Code/1993. 

VR 449-01-02 [13. VAG 6-20-10 et seq.] Manufactured 
Housing Licensing and Transaction Recovery Fund 
Regulations. 

Written comments may be submitted until April 5, 1996, to 
Stephen W. Calhoun, CPA, 501 North Second Street, 
Richmond, Virginia 23219-1321. 

DEPARTMENT OF SOCIAL SERVICES 

Notice of Review of Existing Regulations in the Child 
Protective Services (CPS) Program 

Pursuant to Executive Order Number Fifteen (94), the 
Department of Social Services is publishing this notice to 
inform the public that the Child Protective Services (CPS) 
Program regulation listed below will be reviewed to determine 
if it sho~ld be continued, amended or repealed. 

Regulation 

VR 615-45-3 [22 VAG 40-720-10 et seq.] Child Protective 
Services Release of Information to Family Advocacy 
Representatives of the U.S. Armed Forces. 

Procedures for Submitting Comments 
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Written comments on the above regulation must be received 
no later than April 19, 1996, to be considered in the 
regulation review. 

Please mail comments to the Child Protective Services 
Program Manager, Division of Service Programs, 730 East 
Broad Street, Richmond, Virginia 23219. Comments may 
also be submitted by facsimile transmission (FAX number 
(804) 692-2209). 

The department contact for any questions about this notice is 
Jesslyn Cobb, CPS Program Consultant, Division of Service 
Programs, Department of Social Services, 730 East Broad 
Street, Richmond, Virginia 23219, telephone (804) 692-1255. 

******** 

Notice of Review of Existing Regulations in the Community 
Services Block Grant Program 

Pursuant to Executive Order Number Fifteen (94), the 
Department of Social Services is publishing this notice to 
inform the public that the Community Services Block Grant 
Program regulation listed below will be reviewed to determine 
if it should be continued, amended or repealed. 

Regulation 

VR 615-90-01 [22 VAG 40-900-10 et seq.] Community 
Service Block Grant Guidelines. 

Procedures for Submitting Comments 

Written comments on the above regulation must be received 
no later than April 4, 1996, to be considered in the regulation 
review. In commenting, please begin by identifying the 
regulation by title. Please mail comments to Phyl Parrish, 
Special Projects Coordinator, Office of Community Services, 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219-1849. Comments may also be 
submitted by facsimile transmission (FAX number (804) 692-
1869). The department contact for any questions about this 
notice is Phyl Parrish, Office of Community Services, 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219-1849, telephone (804) 692-1895. 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice to the Public 

The Virgrnia State Plan for the enforcement of Virginia 
Occupational Safety and Health (VOSH) laws commits the 
Commonwealth to adopt regulat'1ons identical to, or as 
effective as, those promulgated by the U. S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in the formulation of such 
regulations must be made during the adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the following 
Federal OSHA notice: 

U. S. DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 

Permit-Required Confined Spaces 

(Docket No. ICR-96-1) 

29 CFR Part 1910 

Agency: Occupational Safety and Health Administration 
(OSHA) 

Action: Notice of proposed information collection request; 
submitted for public comment and recomendations. 

Summary: The Department of Labor, as part of its continuing 
effort to reduce paperwork and respondent burden,. conducts 
a preclearance consultation program to provide the general 
public and federal agencies with an opportunity to comment 
on proposed and/or continuing collections of information in 
accordance with the Paperwork Reduction Act of 1995 
(PRA95)(44 U.S.C. 3506(c)(2)(A)). This program helps to 
ensure that requested data can be provided in the desired 
format, reporting burden (time and financial resources) is 
minimized, collection instruments are clearly understood, and 
impact of collection requirements on respondents can be 
properly assessed. Currently, the Occupational Safety and 
Health Administration (OSHA) is soliciting comments 
concerning the proposed extension of approval for the 
paperwork requirements of 29 CFR 1910.146, Permit
Required Confined Spaces. 

Text: Full text of the proposed rulemaking can be found in 
the Federal Register, Volume 61, No. 17, p. 2267 (January 
25, 1996). 

Dates: Written comments must be submitted on or before 
March 25, 1996. Written comments should: 

0 Evaluate whether the proposed collection of 
information 1s necessary for the proper 
performance of the functions of the agency, 
including whether the information will have 
practical utility; 

• Evaluate the accuracy of the agency's estimate 
of the burden of the proposed collection of 
information, including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and clarity of the 
information to be collected; and 

• Minimize the burden of the collection of 
information on those who are to respond, 
including the use of appropriate automated, 
electronic, mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submissions of responses. 

Addresses: Comments are to be submitted in quadruplicate 
to the Docket Office, Docket No. ICR-96-1, Room N-2625, 
U.S. Department of Labor, 200 Constitution Ave., N.W., 
Washington, D.C. 20210, (202) 219-7894. Written comments 
limited to 10 pages or less may be transmitted by facsimile to 
(202) 219-5046. 

An additional copy should be submitted to the Policy Analyst, 
Division of Discrimination, Evaluation, Legal and Technical 
Assistance (DELTA), Virginia Department of Labor and 
Industry, 13 South Thirteenth Street, Richmond, Virgin'ra 
23219. 

For Further Information Contact: Anne C. Cyr, Office of 
Information and Consumer Affairs, OSHA, U. S. Department 
of Labor, Room N3647, 200 Constitution Avenue, N.W., 
Washington, D.C. 20210, (202) 219-8148. Copies of the 
referenced information collection request are available for 
inspection and copying in the Docket Office and will be 
mailed immediately to persons who request copies by 
telephoning Vivian Allen at (202) 219-8076. For electronic 
copies, contact the Labor News Bulletin Board (202) 219-
4784; or OSHA's WebPage on Internet at 
http://www. osha. gov/. 

t Notice to the Public 

The Virginia State Plan for the enforcement of Virginia 
Occupational Safety and Health (VOSH) laws commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U. S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in the formulation of such 
regulations must be made during the adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the following 
Federal OSHA notice: 
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U.S. DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 

Process Safety Management of Highly Hazardous 
Chemicals 

(Docket No. ICR-95-6) 

29 CFR Part 1910 

Agency: Occupational Safety and Health Administration 
(OSHA) 

Action: Notice of proposed information collection request; 
submitted for public comment and recommendations. 

Summary: The Department of Labor, as part of its continuing 
effort to reduce paperwork and respondent burdens, is 
conducting a preclearance consultation program to provide 
the general public and federal agencies with an opportunity to 
comment on proposed and continuing collections of 
information in accordance with the Paperwork Reduction Act 
of 1995 (PRA95)(44 U.S.C. 3506(c)(2)(A)). This program 
helps to ensure that requested data can be provided in the 
desired format, reporting burden (time and financial 
resources) is minimized, collection instruments are clearly 
understood, and impact of collection requirements on 
respondents can be properly assessed. Currently, the 
Occupational Safety and Health Administration (OSHA) is 
soliciting comments concerning the proposed extension of 
approval for the paperwork requirements of 29 CFR 
1910.119, Process Safety Management of Highly Hazardous 
Chemicals. 

Text: Full text of the proposed rulemaking can be found in 
the Federal Register, Volume 61, No. 14, p. 1604 (January 
22, 1996). 

Oates: Written comments must be submitted on or before 
March 22, 1996. Comments should: 

• Evaluate whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the agency, 
including whether the information will have 
practical utility; 

• Evaluate the accuracy of the agency's estimate 
of the burden of the proposed collection of 
information, including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and clarity of the 
information to be collected; and 

• Minimize the burden of the collection of 
information on those who are to respond, 
including the use of appropriate automated, 
electronic, mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submissions of responses. 

Addresses: Comments on the proposal are to be submitted 
in quadruplicate to the Docket Office, Docket No. ICR-95-6, 
Room N-2625, U.S. Department of Labor. 200 Constitution 
Ave., N.W., Washington, D.C. 20210, (202) 219-7894. 
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Written comments limited to 10 pages or less may be 
transmitted by facsimile to (202) 219-5046. 

An additional copy should be submitted to the Policy Analyst, 
Division of Discrimination, Evaluation, Legal and Technical 
Assistance (DELTA), Virginia Department of Labor and 
Industry, 13 South Thirteenth Street, Richmond, Virginia 
23219. 

For Further Information Contact: Anne C. Cyr, Office of 
Information and Consumer Affairs, OSHA, U. S. Department 
of Labor, Room N3647, 200 Constitution Avenue, N.W., 
Washington, D.C. 20210, (202) 219-8148. Copies of the 
referenced information collection request are available for 
inspection and copying in the Docket Office and will be 
mailed immediately to persons who request copies by 
telephoning Vivian Allen at (202) 219-8076. For electronic 
copies, contact the Labor News Bulletin Board (202) 219-
4784; or OSHA's WebPage on Internet at 
http://www.osha.gov/. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
RR08 

ERRATA 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: 12 VAG 30-80-170. Payment of 
Medicare Part A and Part B Deductible/Coinsurance. 
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Publication: 12:5 VA.R. 792 November 27, 1995. 

Correction to Final Regulation: 

Page 792, column 2, replace the entire section with the 
following: 

12 VAC 30-80-170. Payment of Medicare Part A and Part B 
Deductible/Coinsurance. 

Except for a nominal recipient copayment (as specified in 
12 VAC 30-20-150 and 12 VAC 30-20-160), if applicable, the 
Medicaid agency uses the following general method for 
payment 

1. Payments are limited to state plan rates and payment 
methodologies for the groups and payments listed below 
and designated with the letters "SP." 

For specific Medicare services which are not otherwise 
covered by this state plan, the Medicaid agency uses 
Medicare payment rates unless a special rate or method 
is set out. 

Not applicable. There are no special rates or methods 
used for specific Medicare services which are not 
otherwise covered by this state plan. 

2. Payments are up to the full amount of the Medicare 
rate for the groups and payments listed below, and 
designated with the letters "MR." 

Dual eligibles and qualified Medicare beneficiaries 
only for physical therapy, occupational therapy, and 
services for individuals with speech, hearing, and 
language disorders. 

3. Payments are up to the amount of a special rate, 'or 
according to a special method for the groups and 
payments listed below and designated with the letters 
"NR." 

4. Any exceptions to the general methods used for a 
particular group or payment are specified. 

Payment of Medicare Part A and Part B 
Deductible/Coinsurance 

QMBs Part A SPMR Deductibles SP MR Coinsurance 
Part B SPMR Deductibles sp• Coinsurance 

Other Part A SPMR Deductibles SP MR Coinsurance 
Medicaid Part B SPMR Deductibles SP' Coinsurance 
Recipients 

Dual Part A SPMR Deductibles SP MR Co'1nsurance 
Eligible Part 6 SP- MR Deductibles sp• Coinsurance 
(QMB Plus) 

NOTE: The payment of Title XIX state plan rates shall apply 
to all covered services with the exception of covered physical 
therapy, occupational therapy, and services for individuals 
with speech, hearing, and language disorders. These 
services (pursuant to 42 CFR 440. 11 0) shall be paid at the 
full Medicare rate consistent with the order of the court. 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'if Telecommunications Device for Deaf {TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t April 22, 1996 - 10 a.m. -- Open Meeting 
t April 23, 1996- 8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753fTDD 'iir 

VIRGINIA AGRICULTURAL COUNCIL 

March 25, 1996-9 a.m.-- Open Meeting 
March 26, 1996-9 a.m.-- Open Meeting 
Boar's Head Inn, Route 250 West, Charlottesville, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to hear and act upon project proposals for 
financial assistance through the Virginia Agricultural 
Council. The council will entertain public comments at 
the conclusion of all other business not to exceed 30 
minutes. Any person who needs any accommodations in 
order to participate at the meeting should contact 
Thomas R. Yates at least 10 days before the meeting 
date so that suitable arrangements can be made. 

Contact: Thomas R. Yates. Assistant Secretary, Virginia 
Agricultural Council, 1100 Bank St., Room 703, Richmond, 
VA 23219, telephone (804) 786-6060. 
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DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia State Apple Board 

t March 6, 1996 -10 a.m.-- Open Meeting 
Council on Information Management, Washington BuildinJL 
1100 Bank Street, Suite 901, 9th Floor, Richmond, Virginia.~ 

The board will discuss 1995 crop production, tax 
collections, and review budget and marketing plans for 
1996. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who · needs any 
accommodations in order to participate at the meeting 
should contact Nancy L. Israel at least two days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Nancy L. Israel, Program Director, Virginia State 
Apple Board, Washington Bldg., 1100 Bank St., Suite 1008, 
Richmond, VA 23219, telephone (804) 371-6104. 

Virginia Marine Products Board 

March 6, 1996-6 p.m.-- Open Meeting 
Bill's Seafood House, Route 17 and Denbigh Boulevard, 
Grafton, Virginia.~ 

A meeting to receive reports from the Executive Director 
of the Virginia Marine Products Board on finance, 
marketing, past and future program planning, 
publicity/public relations, and old/new business. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Shirley Estes at 
least five days before the meeting date so that suitable 
arranger:nents can be made. 

Contact: Shirley Estes, Executive Director, 554 Denbigh 
Boulevard, Suite B, Newport News, VA 23608, telephone 
(804) 874-3474. 
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Virginia Peanut Board 

March 6, 1996- 10 a.m.-- Open Meeting 
Tidewater Agricultural Research and Extension Center, 6231 
Holland Road, Suffolk, Virginia.l\l! 

A meeting to review peanut research projects for 
possible funding in 1996. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Russell C. Schools at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Russell C. Schools, Program Director, Virginia 
Peanut Board, P.O. Box 356, Capro,n, VA 23829, telephon~ 
(804) 658-4573. 

Pesticide Control Board 

t April11, 1996-9 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, Board Room, Room 
204, Richmond, Virginia.l\l! 

Committee meetings and a general business meeting. 
Portions of the meeting may be held in closed session 
pursuant to§ 2.1-344 ofthe Code of Virginia. The public 
will have an opportunity to comment on any matter not 
on the board's agenda beginning at 9 a.m. Any person 
who needs any accommodations in order to participate 
at the meeting should contact Dr. Marvin A Lawson at 
least 10 days before the meeting date so that suitable 
arrangements can be·made. 

Contact: Dr. Marvin A Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, 1100 Bank St., Room 401,. P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 371-6558. 

Virginia Sweet Potato Board 

t March 7, 1996- 6 p.m.-- Open Meeting 
LJ's Sports Restaurant, 32210 Fairground Road, Onancock, 
Virginia.l\l! 

A meeting to discuss promotion, research and education 
programs, the annual budget, and other business that 
may come before the board. The board will entertain 
public comment at the conclusion of aU: other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact J. William Mapp at least three 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: J. William Mapp, Program Director, Virginia Sweet 
Potato Board, P.O. Box 26, Onley, VA 23418, telephone 
(804) 787-5867. 

STATE AIR POLLUTION CONTROL BOARD 

t April 2, 1996 - 9 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Cindy M. Berndt, Regulatory Coordinator, 
Department of Environmental Quality, P.O. Box 10009, 

·Richmond, VA 23240, telephone (804) 698-4378. 

******** 

t April 8, 1996-10 a.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

t April 9, 1996 - 10 a.m. -- Public Hearing 
Alexandria City Hall, 301 King Street, Room 2000, 
Alexandria, Virginia. 

t May 3, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to adopt regulations entitled: 9 VAC 5-
150-10 et seq. Regulation for Transportation 
Conformity. The regulation establishes criteria and 
procedures for the transportation planning organization to 
use when determining whether federally-funded 
transportation plans, programs, and projects are in 
conformance with air quality plans before they are 
adopted. In addition, highway or transit projects which are 
funded or approved by the Federal Highway Administration 
or the Federal Transit Administration must be found to 
conform before they are approved or funded by U.S. 
Department of Transportation or a Metropolitan Planning 
Organization. This will apply in the Northern Virginia, 
Richmond, and Hampton Roads nonattainment areas. 
"Conformity" means that the activity will not (i) cause or 
contribute to any new violation of any standard in any area, 
(ii) will not increase the frequency or severity of any 
existing violation of any standard in any area, or (iii) will not 
delay timely attainment of any standard or any required 
interim emission reductions or other milestones in any 
area. 

A transportation activity must not adversely affect 
implementation of the state implementation plan or the 
timely .. attainment and maintenance of the National 
Ambient Air Quality Standards. This integration of 
transportation activities and air quality planning is 
intended to ensure that emissions growth projections are 
not exceeded, emissions reduction targets are met, and 
maintenance efforts are not undermined. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 
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Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Ozone Nonattalnment Area: 
Arlington County, Fairfax County, Fauquier County, 
Loudoun County, Prince William County, Stafford 
County, the City of Alexandria, the City of Fairfax, the 
City of Falls Church, the City of Manassas, and the City 
of Manassas Park. 

2. The Richmond Ozone Nonattainment Area: Charles 
City County, Chesterfield County,. Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Ozone Nonattainment Area: 
James City .County, York County, the City of 
Chesapeake, the City of Hampton, the City of Newport 
News, the City of Norfolk, the City of Poquoson, the City 
of Portsmouth, the City of Suffolk, the City of Virginia 
Beach, and the City of Williamsburg. 

4. Maintenance areas, i.e., the above areas when 
redesignated to attainment. 

Location of Proposal: The proposal, an analysis conducted by 
the department (including: a statement of purpose, a statement 
of estimated impact and benefits of the proposed regulation, an 
explanation of need for the proposed regulation, an estimate of 
the impact of the proposed regulation upon small businesses, 
identification of and comparison with federal requirements, and 
a discussion of alternative approaches) and any other 
supporting documents may be. examined by the public at the 
Department's Office of Air Program Development (Eighth 
Floor), 629 East Main Street, Richmond, Virginia, and the 
department's regional offices (listed below) between 8:30 a.m. 
and 4:30p.m. of each business day until the close of the public 
comment period. 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-03,1.1 

Statutory Authority: § 1 0.1-1308 of the Code of Virginia. 
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Public comments may be submitted until 4:30p.m., Friday, May 
3, 1996 to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Mary E. Major, Policy Analyst Senior, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4423. 

******** 
t April 8, 1996 -10 a.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Trai~ing Room, Richmond, Virginia. 

t April 9, 1996 -10 a.m.-- Public Hearing 
Alexandria City Hall, 301 King Street, Room 2000, 
Alexandria, Virginia. 

t May 3, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to adopt regulations entitled: 9 VAC 5-
160-10 et seq. Regulation for General Conformity. 
The regulation establishes criteria and procedures for 
federal agencies to use when determining whether their 
nontransportation actions conform with air quality plans 
before they are adopted. It will apply in the Northern 
Virginia, Richmond, and Hampton Roads nonattainment 
areas. "Conformity" means that the activity will not (i) 
cause or contribute to any new violation of any standard in 
any area, (ii) will not increase the frequency or severity of 
any existing violation of any standard in any area, or (iii) 
will not delay timely attainment of any standard or any 
required interim emission reductions or other milestones in 
any area. 

A federal activity must not adversely affect 
implementation of the state implementation plan or the 
timely attainment and maintenance of the National 
Ambient Air Quality Standards. This integration of 
federal activities and air quality planning is intended to 
ensure that emissions growth projections are not 
exceeded, emissions reduction targets are met, and 
maintenance efforts are not undermined. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 

Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Ozone Nonattainment Area: 
Arlington County, Fairfax County, Fauquier County, 
Loudoun County, Prince William County, Stafford 
County, the City of Alexandria, the City of Fairfax, the 
City of Falls Church, the City of Manassas, and the City 
of Manassas Park. 

2. The Richmond Ozone Nonattainment Area: Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 
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3. The Hampton Roads Ozone Nonattainment Area: 
James City County, York County, the City of 
Chesapeake, the City of Hampton, the City of Newport 
News, the City of Norfolk, the City of Poquoson, the City 
of Portsmouth, the City of Suffolk, the City of Virginia 
Beach, and the City of Williamsburg. 

4. Maintenance areas, i.e., the above areas when 
redesignated to attainment. 

Location of Proposal: The proposal, an analysis conducted by 
the department (including: a statement of purpose, a statement 
of estimated impact and benefits of the proposed regulation, an 
explanation of need for the proposed regulation, an estimate of 
the impact of the proposed regulation upon small businesses, 
identification of and comparison with federal requirements, and 
a discussion of alternative approaches) and any other 
supporting documents may be examined by the public at the 
Department's Office of Air Program Development (Eighth 
Floor), 629 East Main Street, Richmond, Virginia, and the 
department's regional offices (listed below) between 8:30 a.m. 
and 4:30p.m. of each business day until the close of the public 
comment period. 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until4:30 p.m., Friday, May 
3, 1996 to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, Virginia 23240, telephone (804) 762-4426. 

State Advisory Board on Air Pollution 

t March 13, 1996-9 a.m.-- Open Meeting 
t May 8, 1996 - 9 a.m. -- Open Meeting 

James Monroe Building, 101 North 14th Street, Conference 
Room D, Richmond, Virginia.rilll 

The board will meet three times to discuss air quality 
topics and develop recommendations for the State Air 
Pollution Control Board on (i) what could and should be 
considered by the board in making regulatory changes; 
(H) guidelines for small businesses in conducting 
environmental audits; and (iii) electronic information 
sharing between DEQ and the public. These 
recommendations will be presented to the board in the 
fall. 

Contact: Kathy Frahm, Policy Analyst, Department of 
Environmental Quality, 629 E. Main St., Richmond, VA 
23219, telephone (804) 698-4376 or FAX (804) 698-4346. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t March 4, 1996 - 9:30 a.m. -- Open Meeting 
t March 18,1996-9:30 a.m.-- Open Meeting 
t April1, 1996-9:30 a.m.-- Open Meeting 
t April15, 1996- 9:30a.m.-- Open Meeting 
t April 29, 1996- 9:30a.m.-- Open Meeting 
t May 13, 1996- 9:30a.m.-- Open Meeting 
t May 29, 1996- 9:30a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.rilll 

A meeting to receive and discuss reports from and 
activities of staff members. Other matters have not yet 
been determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P 0. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712 or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

March 20, 1996- 9 a.m.·· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.rilll 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter se!Vices should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD ir 

Board for Interior Designers 

March 14, 1996 - 9 a.m ... Open Meeting 
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Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.14!1 

A meeting to conduct board busineSs. PerSons desiring 
to participate in the meeting and requiring special 
accommodations or ·interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753fTDD 'iii' 

Board for Landscape Architects 

March 7, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.14!1 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD 'iii' 

Board for Land Surveyors 

t March 19, 1996-9 a.m.-- Open Meeting· 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.14!1 

A meeting to develop a task analysis instrument for use 
in developing the Land Surveyor Virginia Specific State 
Examination. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367'9753fTDD 'iii' 

VIRGINIA COMMISSION FOR THE ARTS 

t March 27, 1996 - 3:30 p.m. --Open Meeting 
The Jackson Center, 501 North 2nd Street, Board Room, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A quarterly meeting of the board. 

Contact: Lorraine W. Lacy, Executive Secretary, Virginia 
Commission for the Arts, 223 Governor St., Richmond, VA 
23219, telephone (804) 225-3132, FAX (804) 225-4327, or 
(804) 225-3132fTDD 'iii' 
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BOARD FOR ASBESTOS LICENSING AND LEAD 
CERTIFICATION 

March 21, 1996-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4, Richmond, 
Virginia.14!1 · 

A meeting to conduct general board business. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475, or (804) 367-9753fTDD 'iii' 

VIRGINIA AVIATION BOARD 

April1, 1996 --Public comments may be submitted until this 
date. 

Notice is hereby.given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Aviation Board 
intends to amend regulations entitled: VR 165-01-02:1 
[24 VAC 5-20-10 et seq.] Regulations Governing the 
Licensing and Operation of Airports and Aircraft and 
Obstructions to Airspace in the Commonwealth of 
Virginia. The purpose of the proposed action is to 
amend the Virginia Aviation Regulations to (i) comply 
with statutory changes;· and (ii) enact provisions 
identified per the comprehensive review of regulations 
(Executive Order 15(94)). 

Statutory Authority: §§ 5.1-2.2 and 5.1-2.15 of the Code of 
Virginia. 

Contact: Michael A. Waters, Policy Analyst Senior, 
Department of Aviation, 5702 Gulfstream Rd., Sandston, VA 
23150-2502, telephone (804) 236-3631, FAX (804) 236-3625, 
toll-free 1-800-292-1034 or (804) 236-3624fTDD 'iii' 

CHILD DAY-CARE COUNCIL 

t March 14, 1996 ·9:30a.m.-- Open Meeting 
Theater Row Building, 730 East Broad Street, Lower Level, 
Conference Room 1, Richmond, Virginia.14!1 (Interpreter for 
the deaf provided upon request) 

The council will meet to discuss issues and concerns 
that impact child day centers, camps, school age 
programs, and preschool/nursery schools. Public 
comment will be received at noon. Please call ahead of 
time for possible changes in meeting time. Committee 
chairs will meet with the council chair at 9:30 a.m., and 
the regular meeting will start at 10 a.m. Contingent snow 
date is Friday, March 22 at same time and place. 

Contact:. Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1775. 

Monday, March 4, 1996 
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STATE BOARD FOR COMMUNITY COLLEGES 

March 13, 1996-2:30 p.m.-- Open Meeting 
Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

State board committee meetings. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, Monroe Bldg., 
101 N. 14th St., 15th Floor, Richmond, VA 23219, telephone 
(804) 225-2126 or (804) 371-8504ffDD 'iil 

March 14, 1996-8:30 a.m.-- Open Meeting 
Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regularly scheduled board meeting. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, Monroe Bldg., 
101 N. 14th St., 15th Floor, Richmond, VA 23219, telephone 
(804) 225-2126 or (804) 371-8504ffDD 'iil 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Falls of the James Scenic River Advisory Board 

March 7, 1996- Noon-- Open Meeting 
April 4, 1996- Noon-- Open Meeting 
City Hall, Planning Commission Conference Room, 5th Floor, 
Richmond, Virginia.l!ll! . 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899 or (804) 786-2121ffDD 'iil 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

March 18, 1996- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l!ll! 

A meeting to consider claims against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson at least 2 weeks prior to 
the meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561. 

DEPARTMENT OF CORRECTIONAL EDUCATION 

t March 22, 1996-10 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 7th Floor, 
Richmond, Virginia.l!ll! (Interpreter for the deaf provided upon 
request) 

A meeting to describe the subject matter and intent of 
proposed regulation 6 VAC 10-10-10, Public 
Participation Guidelines, and solicit the input of 
interested parties in the formation and development of 
the regulation. 

Contact: Mark Monson, Budget Manager, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-3310, FAX (804) 225-3255, or (804) 371-8467ffDD 'iil 

BOARD OF CORRECTIONS 

t March 13, 1996-10 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.l!ll! 

A meeting to discuss matters which may be presented to 
the board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

t March 14, 1996-9:30 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.l!ll! 

A meeting to discuss criminal justice matters. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Administration Committee 

t March 13, 1996-8:30 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.l!ll! 

A meeting to discuss administrative matters which may 
be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Correctional Services Committee 

t March 12, 1996-10 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.!',!.! 
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A meeting to discuss correctional services matters which 
may be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

CRIMINAL JUSTICE SERVICES BOARD 

March 13,1996-11 a.m.-- Open Meeting 
Department of Criminal Justice Services, 805 East Broad 
Street, 5th Floor, Conference Room, Richmond, Virginia.l\1 

A meeting to consider matters related to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Contact: Sherri Stader, Assistant to the Director, 
Department of Criminal Justice Services, 805 E. Broad St., 
10th Floor, Richmond, VA 23219, telephone (804) 786-8718, 
FAX (804) 371-8981. 

BOARD OF DENTISTRY 

t March 8, 1996-9 a.m.-- Open Meeting 
t March 15, 1996-9 a.m.-- Open Meeting 
t March 16, 1996-9 a.m.-- Open Meeting 
t March 22, 1996- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.l\1 
(Interpreter for the deaf provided upon request) 

The Informal Conference Committee will hold 
conferences. This is a public meeting; however, no 
public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry,· 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197fTDD 'ii' 

Continuing Education Committee 

t March 22, 1996 - 8 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.l\1 
(Interpreter for the deaf provided upon request) 

A meeting to discuss requests from licensees regarding 
exceptions to continuing education. This js a public 
meeting; however, no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4tn Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197fTDD 'ii' 
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VIRGINIA ECONOMIC DEVELOPMENT 
PARTNERSHIP 

Board of Directors 

t March 4, 1996 - 2 p.m. -- Open Meeting 
Department of Economic Development, Riverfront Plaza, 
West Tower, 901 East Byrd Street, 19th Floor, Richmond, 
Virginia.l\1 (Interpreter for the deaf provided upon request) 

A meeting to proVide the board with an update of actions 
taken by the General Assembly affecting the partnership, 
particularly bills relating to the transfer of the tourism 
functions to the partnership and the creation of the 
Department of Business Assistance. An update on the 
partnership's budget request will also be discussed. 
General business will include a discussion of recent 
economic development announcements of the 
Commonwealth and discussion of bylaws. 

Contact: Wayne Sterling, Director, Department of Economic 
Development, 901 E. Byrd St., Richmond, VA 23219, 
telephone (804) 371-8100, FAX (804) 371-1212, or (804) 
371-0327'ii' 

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER COUNTY 

t April 24, 1996-6:30 p.m.-- Open Meeting 
Gloucester County Administration Building, Conference 
Room, Gloucester, Virginia.l\1 (Interpreter for the deaf 
provided upon request) 

A meeting to discuss the annual exercise, appointments 
to the committee, amendments to the bylaws, and a 
briefing on the recently updated County Emergency 
Operations Plan. 

Contact: Georgette N. Hurley, Assistant 
Administrator, P.O. Box 329, Gloucester, VA 
telephone (804) 693-4042 or (804) 693-1479fTDD 'ii' 

County 
23061' 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

March 29, 1996 - 10 a.m. -- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Richmond, Virginia. 

A meeting to obtain advice from interested parties to the 
Virginia Waste Management Board on desirable features 
to be incorporated into the Virginia Voluntary 
Remediation Program. This announcement is to provide 
public notice that the dates of meetings for the Voluntary 
Remediation Program has been changed from that which 
was previously advertised. The public should contact the 
Department of Environmental Quality prior to attendance 
to confirm the meeting's occurrence, location and time. 

Contact: Dr. Wladimir Gulevich, Assistant Division Director, 
Office of Technical Assistance, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240-0009, 

Monday, March 4, 1996 
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telephone (804) 698-4236, FAX (804) 698-4327, or (804) 
698-4021fTDD ?if 

Virginia Ground Water Protection Steering 
Committee 

March 19, 1996 - 9 a.m. -- Open Meeting 
Richmond Area (Call agency for location)MI 

A regularly scheduled meeting. Meetings are open to 
the public. Anyone interested in ground water protection 
issues is encouraged to attend. A tour of the Division of 
Consolidated laboratories is scheduled for the meeting. 
To obtain a meeting agenda and location, contact Mary 
Ann Massie at (804) 698-4042. 

Contact: Mary Ann Massie, Environmental Program Planner, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 698-4042. 

BOARD OF FORESTRY 

Reforestation of Timberlands Board 

t March 13, 1996-10 a.m.-- Open Meeting 
Department of Forestry, Fontaine Research Park, 900 
Natural Resources Drive, Charlottesville, Virginia.MI 

A meeting to discuss the status of the legislative 
package, reforestation progress year to date, and 
budgeting matters. 

Contact: Phil T. Grimm, Forest Development Team, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
22903, telephone (804) 977-6555. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

March 6, 1996- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A general board meeting to discuss board business. 
Public comments will be received for 15 minutes at the 
beginning of the meeting. Formal hearings will follow the 
meeting. 

Contact: lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943, or (804) 662-7197fTDD W 

March 7, 1996 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

Formal hearings continued from Wednesday. March 6, 
1996. 

Contact: lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943, or (804) 662-7197fTDD ?if 

DEPARTMENT OF GAME AND INLAND FISHERIES 

t March 11, 1996 -6:30p.m. --Open Meeting 
Smyth-Biand Regional library, 118 South Sheffey Street, 
Conference Room, Marion, Virginia. 

t March 12, 1996-7 p.m.-- Open Meeting 
Central Virginia Community College, 3506 Wards Road, 
Amherst Classroom Building, Room 2123, Lynchburg, 
Virginia. 

t March 13, 1996 - 7 p.m. --Open Meeting 
Norge Elementary School, 7311 Richmond Road, 
Gymnasium, Norge, Virginia. 

t March 14, 19.96 -7 p.m.-- Open Meeting 
Central Rappahannock Regional library, 1201 Caroline 
Street, Conference Room, Fredericksburg, Virginia. 

t March 18, 1996-7 p.m.-- Open Meeting 
Augusta County Government Center, 4801 lee Highway, 
Public Meeting Room, Verona, Virginia. 

t March 20, 1996 -7 p.m.-- Open Meeting 
Mountain Empire Community College, U.S. 23 South, 
Dalton/Cantrell Auditorium, Big Stone Gap, Virginia. 

Meetings will be held for the purpose of receiving public 
input as part of a comprehensive review of all 
Department of Game and Inland Fisheries regulations as 
listed in the Virginia Register, Vol. 12, Issue 3, p. 476. 
This regulatory review is in addition to, and does not 
replace, the regular full reviews of fish and wildlife 
regulations which DGIF conducts biennially. The regular 
biennial review of fish regulations scheduled for later in 
1996, and the biennial review of wildlife regulations last 
conducted in 1995, and next scheduled for 1997, will 
occur as scheduled and in addition to the review process 
addressed in this notice. 

Contact: PhH Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

March 11, 1996 - 7 p.m.-- Open Meeting 
Cave Spring High School, 3712 Chaparral Drive, Auditorium, 
Roanoke, Virginia. 

March 12, 1996 - 7 p.m. --Open Meeting 
Bowling Green Town Hall,. Bowling Green, Virginia. 

March 14, 1996-7 p.m.-- Open Meeting 
South HHI Fire Hall, South Hill, Virg·rnia. 

Meetings to receive comments regarding proposed 
changes to wHdlife regulations related to foxhound 
training preserves, the live-trapp'rng of foxes for the 
purpose of stocking such preserves, and the amount of 
the fee to be charged for permitting a foxhound training 
preserve. The Board of Game and Inland Fisherres 
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adopted such proposed regulations for advertisement at 
its January 18, 1996, meeting. Comments from the 
meetings will be summarized and reported to the board 
for consideration at its next scheduled meeting in April 
1996. The proposed regulations to be addressed at the 
meetings are exempt from the Administrative Process 
Act pursuant to subdivision A 3 of§ 9-6.14:4.1 of the 
Code of Virginia, which excludes from this act the 
Department of Game and Inland Fisheries when 
promulgating regulations regarding the management of 
wildlife. However, the department is required by § 9-
6.14:22 of the Code of Virginia to publish all proposed 
and final wildlife management regulations, including 
length of seasons and bag limits allowed on the wildlife 
resources within the Commonwealth of Virginia. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23226, telephone (804) 367-8341 or FAX (804) 367-2427. 

CHARITABLE GAMING COMMISSION 

t March 1,3, 1996- 10 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2$01 Hermitage 
Road, ~ichmond, Virginia. 

A regular meeting. 

Contact: Kari Walker, Policy Analyst, Charitable Gaming 
Commission, 200 N. 9th St., Richmond, VA 23219, telephone 
(804) 786-0238 or FAX (804) 786-1079. 

GEORGE MASON UNIVERSITY 

Student Affairs Committee 

t March 19, 1996 - 6:30 p.m. -- Open Meeting 
George Mason University, Mason Hall, Room D23, Fairfax, 
Virginia.~ . 

A regular meeting. 

Contact: Ann Wingblade, Administrative Assistant, or Rita 
Lewis, Adminis.trative Staff Assistant, Office of the President, 
George Mason University, Fairfax, VA 22030-4444, telephone 
(703) 9~3-8701 

Board of Visitors 

t March 20, 1996-2:30 p.m.-- Open Meeting 
George Mason University, Mason Hall, Room D23, Fairfax, 
Virginia.~ 

A regular meeting to hear reports of the standing 
corllmittees, and to act on those recommendations 

. presented by the standing committees. An agenda will 
be available seven days prior to the board meeting for 
those individuals or organizations who request it. 

Contact: Ann Wingblade, Administrative Assistant, or Rita 
Lewis, Administrative Staff Assistant, Office of the President, 
George Mason University, Fairfax, VA 22030-4444, telephone 
(703) 993-8701. 
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STATE HAZARDOUS MATERIALS TRAINING 
ADVISORY COMMITTEE 

March 12, 1996-10 a.m.-- Open Meeting 
Department of Emergency Services, 308 Turner Road, 
Training Room, Richmond, Virginia.~ 

A meeting to discuss curriculum course development 
and review existing. hazardous materials courses. 
Individuals with a disability, as defined in the Americans 
with Disabilities Act of 1990, desiring to attend the 
meeting should contact the Department of Emergency 
Services 1 0 days prior to the meeting so appropriate 
accommodations can be made. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 308 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

DEPARTMENT OF HEALTH 

Commissioner's Waterworks Advisory Committee 

t March 21, 1996 - 1 0 a.m. -- Open Meeting 
Office of Water Programs, Danville Field Office, 1347 Piney 
Forest Road, Danville, Virginia. 

A general business meeting of the committee. The 
committee meets on the third Thursday of odd months at 
various locations around the state. Future locations and 
dates will be announced. 

Contact: Thomas B. Gray, P.E., Special Projects Manager, 
Division of Water Supply Engineering, Department of Health, 
1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786-5566. 

VIRGINIA HEALTH SERVICES COST REVIEW 
COUNCIL 

t March 26, 1996-9:30 a.m.-- Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia.~ 

A monthly meeting. 

Contact: Richard L. Walker, Director of Administration, 
Virginia Health Services Cost Review Council, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371, FAX (804) 371-0284 or (804) 786-6371fTDD 'Of 

BOARD FOR HEARING AID SPECIALISTS 

t March 11,1996-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 

Monday, March 4, 1996 
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St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475 or (804) 367-9753fTDD ,;r· · 

BOARD OF HISTORIC RESOURCES 

State Review Board 

March 20,1996-10 a.m.-- Open Meeting 
Virginia Historical Society, 428 North Boulevard; Richmond, 
Virginia.l\t! (Interpreter for the deaf provided upon request) 

A general business meeting to consider the following 
properties for nomination to the Virginia Landmarks 
Register and to the National Register of Historic Places. 

1. Cahas Mountain Rural Historic District, Franklin 
County 
2. Cannon Branch Fort, Manassas 
3. Chandler Court and Pollard Park Historic District, 
Williamsburg 
4. Coffee Pot, City of Roanoke 

· 5. Dewberry, Hanover County 
6. Down Salem Historic District, Salem 
7. Epworth United Methodist Church, Norfolk 
8. The Farm (A. J. Davis House), Charlottesville 
9. Fort Belvoir Historic District, Fairfax County 
10. Kennedy Lunsford Farm, Rockbridge County 
11. Mount Ida (relocation), Buckingham County 
12. Rose Hill, Town of Front Royal, Warren County 
13. Soldier's Rest, Clarke County · · 
14. Upper Brandon Plantation, Prince George County 
15. West Point Historic District, King William County 

Contact: Margaret Peters, Preservation Program Manager, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143, FAX (804) 
225-4261, or (804) 786-1934fTDD lir 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

March 5, 1996-9 a.m.-- Open Meeting 
t April2, 1996- 9 a.m.-- Open Meeting 
t May 7, 1996-9 a.m.-- Open Meeting 
Hopewell Communi!}' Center, Second and City Point Road, 
Hopewell, Virginia. r.;J! (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t April 15, 1996 • -· Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia. 

t May 3,. 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAG 5-110-10 et seq. Virginia Enterprise 
Zone Program Regulations and adopt regulations 
entitled: 13 VAG 5-111-10 et seq. Virginia Enterprise 
Zone Program Regulations. The purpose of the 
proposed regulation is to implement and administer new 
incentives and provisions of the Virginia Enterprise Zone 
Program provided in 1995 legislation. Amendments will 
also. implement greater flexibility for businesses in 
qualifying for the use of these incentives. Amendments 
reflect an increase in number of zones s.tatewide_ qnd 
greater flexibility for localities to have multiple zones. 

Statutory Authority: § 59.1-278 of the Code of Virginia. 

Contact: M. Shea Hollifield, Associate Director, Department 
of Housing and Community Development, The Jackson 
Center, fj01 N. Second St., Richmond, VA 23219, telephone 
(804) 371-7030. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t March25, 1996.9 a.m.-- Open Meeting 
t March 26, 1996 • 9 a.m: -- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.l\t! 

A regular meeting of the Board of Commissioners. On 
March 25, 1996, the board will conduct a retreat to 
receive \larious reports from the staff of the Virginia 
Housing Development Authority and to discuss. and 
consider such other matters as it may deem appropriate. 
On March 26, 1996, the Board of Commissions will (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; and consider such other matters and take 
su(;h other actions as it may deem appropriate. Various 
committees of the Board of Commissioners may also 
meet before or after the regular meeting anQ consider 
matters within their purview. The planned agenda of the 
meeting will be available at the offices of the authority 
one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 
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VIRGINIA INTERAGENCY COORDINATING 
COUNCIL 

t March 13, 1996- 9:30 a.m.-- Open Meeting 
Henrico Area Mental Health, Mental Retardation Services, 
10299 Woodman Road, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A quarterly meeting to advise and assist the Virginia 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services as lead agency for Part H (of 
IDEA), early intervention for infants and toddlers with 
disabilities and their families. Discussion focuses on 
issues related to Virginia's implementation of the Part H 
program. 

Contact: Richard B. Corbett, Part H, Program Support, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23218, telephone (804) 786-3710 or FAX (804) 371-7959. 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

t March 21, 1996-5 p.m.-- Open Meeting 
Centreville Adult Education Center, 5775 Spindle Court, 
Centreville, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A regular meeting of the council. 

Contact: Fred T. Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, 13 S. 13th St., Richmond, 
VA 23219, telephone (804) 371-0295. 

Migrant and .Seasonal Farmworkers Board 

March 6, 1996 -10 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Monticello Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A regular meeting of the board. 

Contact: Patti C. Bell, Staff Coordinator, Department of 
Labor and Industry, 13 S. 13th St., Richmond, VA 23219, 
telephone (804) 225-3083, FAX (804) 371-6524, or (804) 
786-2376!TDD lir 

LIBRARY BOARD 

t March 18, 1996-10:30 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 3rd 
Floor, Supreme Court Room, Richmond, Virginia.~ 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secreta(y to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332 .. 
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Automation and Networking Committee 

t March 18, 1996-9:45 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Conference Room B, Richmond, Virginia.~ 

A meeting to discuss automation and networking 
matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Executive Committee 

t March 18, 1996-8:15 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at CaE!_tol Square, Office 
of the State Librarian, Richmond, Virginia.Ml 

A meeting to discuss matters related to The Library of 
Virginia and its board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Legislative and Finance Committee 

t March 18, 1996-9 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, Office 
of the Deputy State Librarian, Richmond, Virginia.~ 

A meeting to discuss legislative and financial matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

State Networking Users Advisory Board 

t March 8, 1996-2 p.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Supreme Court Room, 3rd Floor, Richmond, Virginia.~ 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Publications and Cultural Affairs Committee 

t March 17,1996-4:15 p.m.-- Open Meeting 
Omni Richmond Hotel, 100 South 12th Street, Richmond, 
Virginia.~ 

A meeting to discuss matters related to the Publications 
and Cultural Affairs Division and The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 
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Public Library Development Committee 

t March 17, 1996- 5:15p.m.-- Open Meeting 
Omni Richmond Hotel, 100 South 12th Street, Richmond, 
Virginia.~ 

A meeting to discuss matters pertaining to public library 
development and The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Records Management Committee 

t March 18, 1996-9:45 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Records Management Conference Room, Richmond, 
Virginia.~ 

A meeting to discuss matters pertaining to records 
management. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Research and Information Services Committee 

t March 18, 1996- 9 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Conference Room B, Richmond, Virginia.~ 

A meeting to discuss research and information service.s. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

t March 20 , 1996 - 11 a.m. -- Open Meeting 
t April 17, 1996 - 11 a.m. -- Open Meeting 
t May 15, 1996-11 a.m.-- Open Meeting 
James Monroe Building, 101 North -.4th Street, Treasury 
Board Conference Room, Richmond, VirJinia.r;ll! 

A regular meeting subject to cancellation unless there 
are action items requiring the council's cons'1deration. 
Persons interested in attending should call one week 
prior to the meeting to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

March 4, 1996- 10:30 a.m.-- Open Meeting 
Round Hill Town Hall, 23 Main Street, Round Hill, Virginia. 

Oral presentations regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation 
Rights. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860fTDD if 

March 4, 1996 - 7 p.m.~.-- Public Hearing 
Round Hill Elementary School, 20 High Street, Auditorium, 
Round Hill, Virginia. 

A public hearing regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation 
Rights. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860fTDD if 

March 5, 1996- 9 a.m.-- Open Meeting 
Loudoun County Board of Supervisors Meeting Room, 18 
North King Street, Leesburg, Virginia. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860fTDD a 

MANUFACTURED HOUSING BOARD 

March 13; 1996 - 11 a.m.-- Open Meeting 
Sheraton Airport, 2727 Ferndale Drive, Roanoke, Virginia.r;ll! 
(Interpreter for the deaf provided upon request) 

A regular monthly meeting of the board. 

Contact: Curtis L. Mciver, Associate Director, Department of 
Housing and Community Development, Manufactured 
Housing Office, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7160 or (804) 371-7089frDD if 

BOARD OF MEOICAL ASSISTANCE SERVICES 

t March 19, 1996-9 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.r;ll! 

A meeting to discuss medical assistance service and to 
take action on issues pertinent to the board. The board 
may also vote on suggested changes to the by-laws. A 
copy of the proposed changes to the by-laws may be 
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obtained by contacting the agency. The following 
articles will be amended: Articles I, II, Ill, V, VIII, and the 
Mission Statement. 

Contact: Nancy. Malczewski, Executive Secretary Senior, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
8099. . 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES. 

t May 4, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Se'rvices intends to amend .regulations 
entitled: 12 VAG 30-50-100, Inpatient Hospital 
Services; 12 VAG 30-50~140, Physician's Services; 
and 12 VAG 30-70-50, Hospital ~eimbi.Jrsement 
System. The purpose of this proposal' is to make 
permanent policies to reduce the lengths of inpatient and 
obstetric stays when medically appropriate in compliance 
with amendments to the budget. By reducing the 
average Medicaid length of stay in inpatient hospitals to 
levels similar to that of patients of private insurance, 
DMAS estimated that the Commonwealth could generate 
significant cost savings in Medicaid expenditures: These 
changes enhance the economical performance of 
Virginia's Medicaid Program by preventing 
reimbursement for services that are not medically 
necessary. DMAS completed an analysis of inpatient 
hospital claims which showed that the length of stay for 
inpatient services among Medicaid patients in Virginia, 
by admission diagnosis and procedure performed, is 
higher than the lengths of stay among patients covered 
by private insurance. Based on this analysis, the 
Governor included in his 1995 amendments to the 1994-
96 Appropriations Act two ame.hdments reducing the 
Medicaid budget by decreasing the average length of 
stay for inpatient hospital services from six days to five 
days and by decreasing the length oJ stay for obstetric 
services to one day. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until May 4, 1996, to 
Margot Fritts, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219. . 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinators. Department of Medical Assistance Services, 
600 East Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. · · 

Virginia Medicaid Drug Utilization Review Board 

March 28, 1996-3 p.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond,.Virginia.r.l 
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A quarterly meeting of the board to conduct routine 
business. 

Contact: Marianne R. Rollings, OUR Program Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
8057 or FAX (804) 786-0414. 

'Virginia Medicaid Prior Authorization and VHOP 
Advisory Committee 

March 28, 1996-4:30 p.m.-- OpenMeeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.r.l 

A quarterly meeting to begin immediately following 
adjournment of the preceding OUR board meeting to 
conduct routine business. 

Contact: David B. Shepherd, Pharmacy Supervisor, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 225-
2773 or FAX (804) 786-0414. 

BOARD OF MEDICINE 

Informal Conference Committee 

t March 14, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

t March 14, 199.6-9 a.m.-- Open Meeting 
The Sheraton Inn, 2801 Plank Road, Fredericksburg, 
Virginia. 

t March 22, 1996-9:30 a.m.-- Open Meeting 
Marci0tt Hote.l (formerly Kingsmill Hilton), 50 Kingsmill Road, 
Williamsburg, Virginia. 

t March 26, 1996- 9 a.m.-- Open Meeting 
The Sheraton Inn, 2801 Plank Road, Fredericksburg, 
Virginia. 

t April 3, 1996 - 10 a.m. -- Open Meeting 
The Hotel Roanoke Conference Center of Roanoke, 106 
Shenandoah Avenue, Roanoke, Virginia. 

t April 23, 1996-9:30 a.m.-- Open Meeting 
The Sheraton Inn, 2801 Plank Road, Fredericksburg, 
Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
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Floor, Richmond, VA 23230-1717, telephone (804) 662-7332, 
FAX (804) 662-9943 or (804) 662-7197ffDD 'if 

Advisory Committee on Acupuncturists 

t March 27, 1996 -1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 1, Richmond, Virginia.!'!~ · 

The committee will meet to discuss regulatory review of 
VR 465-11-01, Regulations Governing the Practice of 
Licensed Acupuncturists, and such other issues which 
may be presented. The board will entertain public 
comments during the first 15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9960, FAX (804) 662-
9943 or (804) 662-7197ffDD 'if 

Advisory Committee on Physician's Assistants 

t March 4, 1996 -1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 1, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

This meeting was to have been held on February 23, 
1996, and is rescheduled. The committee will meet to 
review public comments and make recommendations to 
the board regarding the regulatory review of VR 465-05-1 
[18 VAG 85-50-10 et seq.], Regulations Governing the 
Practice of Physician's Assistants, review physician's 
assistants' applications, and such other issues which 
may be presented. The committee will entertain public 
comments during the first 15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9960, FAX (804) 662-
9943 or (804) 662-7197ffDD 'if 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

State Human Rights Committee 

t March 22, 1996 - 9 a.m. -- Open Meeting 
Maryview Hospital, 507 Oak Grove Road, Norfolk, Virginia. 

A regular meeting of the committee to discuss business 
and conduct hearings relating to human rights issues. 
Agenda items are listed for the meeting. 

Contact: Theresa P. Evans, State Human Rights Director, 
Department · of Mental Health, Mental Retardation and 
Substance Abuse Services, 109 Governor St., Richmond, VA 
23219, telephone (804) 786-3988, FAX (804) 371-2308, toll
free 1-800-451-5544 or (804) 371-8977ffDD 'if 

State Management Team 

March 7, 1996 -10 a.m.-- Open Meeting 
St. Joseph's Villa, 8000 Brook Road, Richmond, Virginia.!'!~ 

A monthly meeting to develop and recommend to the 
State Executive Council policies and procedures for 
implementing the Comprehensive Services Act. Public 
comment will begin at 1 p.m. Please inform the 
secretary if you wish to be added to the agenda. 

Contact; Pamela Fitzgerald Cooper or Gloria Jarrell, 
Secretary, P.O. Box 1797, Richmond, VA 23218, telephone 
(804) 371-2177 or FAX (804) 371-0091. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t April17, 1996-9 a.m.-- Open Meeting 
James Madison Building, 109 Governor Street, 13th Floor, 
Board Room, Richmond, Virginia. 

A regular meeting of the board. The agenda will be 
published one week in advance of the meeting. 

Contact: Jane V. Helfrich, Board Administrator, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, James Madison Bldg., 109 Governor St., 
Richmond, VA 23219, telephone (804) 786-7945 or FAX 
(804) 371-2308. 

MOTOR VEHICLE DEALER BOARD 

t March 19, 1996- 10 a.m, --Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
11 00 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Advertising Committee 

t March 19, 1996- 8 a.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 
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A meeting to conduct general board business .. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Dealer Licensing Committee 

t March 18, 1996 -10 a.m.-- Open Meeting 
Department oJ Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.MI (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the ' meeting and requiring 
special' accommodations Or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1 053. 

Dealer Practices Committee 

t March 18, 1996- 3 p.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and reqUinng 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
11 00 at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 
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Contact: Mary Beth Blevins, Administrative Assistant, .Mbtor 
Vehicle Dealer Board, 2201 W, Broad St., Suite, 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Franchise Law Committee 

t March 18, 1996 - 7 p.m. -- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

' 
A meeting to conduct general board business. Pers?ns 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to . the · meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Acf. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will .be provided at the, beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor· 
Vehicle Dealer Board, 2201 W. Broad St., Suite· 104, 
Richmond, VA 23220, telephone (804) 367-110.0 or FAX. 
(804) 367-1053. 

Transaction Recovery Fund Committee 

t March 18, 1996 - 9 a.m. -- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter ·services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided . upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to. the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

BOARD FOR OPTICIANS 

March 22, 1996 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 
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An open meeting to discuss regulatory review and other 
matters requiring board action. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpretive services should 
contact the board at least 1 0 days prior to the meeting so 
that suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director,· 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDDW 

BOARD OF OPTOMETRY 

t March 20, 1996- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.gll (Interpreter for the deaf 
provided upon request) 

A meeting to conduct informal conferences. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, Southern States Bldg., 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197fTDD W 

t March 20, 1996 -10:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.gll (Interpreter lor the deal 
provided upon request) 

A meeting to conduct a formal hearing. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, Southern States Bldg., 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197fTDD W 

t March 20, 1996-1:15 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.gll (Interpreter for the deaf 
provided upon request) 

A general board meeting. Public comments will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant. Board of 
Optometry, Southern States Bldg., 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197fTDD 'iir 

BOARD OF PHARMACY 

t March 15, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. 

A meeting of the Examination and Item Review 
Committees with the examination contractor to work on 
the state drug law examination. The meeting will consist 
of the workshop on the examination and will be held in 
Executive Session. Public comment will not be received. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

DEPARTMENT OF STATE POLICE 

April 5, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of State Police 
intends to amend regulations entitled: VR 545-01-07 [19 
VAC 30-70-10 et seq.] Motor Vehicle Safety 
Inspection Rules and Regulations. The purpose of the 
proposed amendments is to revise the Motor Vehicle 
Safety Inspection Rules and Regulations to be consistent 
with recent changes in state laws, federal regulations, 
and nationally accepted standards and automotive 
practices. Minor technical and administrative changes 
are included. 

Statutory Authority:§ 46.2-1165 of the Code of Virginia. 

Contact: Captain W. S. Flaherty, Safety Officer, Department 
of State Police, Safety Division, P.O. Box 85607, Richmond, 
VA 23285-5607, telephone (804) 378-3479. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

March 26, 1996- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. gil 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board act'1on. In addition, the 
Polygraph Examiners Licensing Examination will be 
administered to eligible polygraph examiner interns. A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpretive services should contact the board at least 10 
days prior to the meeting so that suitable arrangements 
can be made for appropriate accommodations. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDD'iir 
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BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

t March 28, 1996-8:30 a.m.-- Open Meeting 
t March 28, 1996- 9:30a.m.-- Open Meeting 
t March 28, 1996- 10:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 

Informal conferences will be conducted pursuant to § 9-
6.14:11 of the Code of Virginia. Public comment will not 
be heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9967. 

Regulatory Committee 

March 28, 1996-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 

A committee meeting to develop regulations for marriage 
and family therapists licensure. No public comment will 
be received. 

Contact: Janet. Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575. 

BOARD FOR PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

t March 18, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

·A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting. The 
department fully complies . with the Americans with 
Disabilities Act. 

Contact: Debra S. Vought, Agency Analyst, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8519, or 
(804) 367-9753!TDD if 

REAL ESTATE BOARD 

t March 28, 1996- 9 a.m.-- Open Meeting 
t May 3, 1996- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or .interpreter services should contact 
the board at least 10 days prior to the meeting. The 
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department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753!TDD if 

VIRGINIA RECYCLING MARKETS DEVELOPMENT 
COUNCIL 

t March 15, 1996-.10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 4th Floor 
West Conference Room, Richmond, Virginia. 

A subcommittee meeting to discuss barriers to market 
development. Focus will be on goals for source 
reduction and source separation. Call Paddy Katzen if 
you wish to speak on these issues. 

Contact: Paddy Katzen, Assistant to the Secretary of 
Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488 or FAX (804) 698-4453. 

t March 21,1996-11 a.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. 

A meeting to continue work on developing and 
monitoring a plan to strengthen Virginia's recycling 
infrastructure and markets; setting forth strategies 
primarily designed to improve the supply, quantity, and 
quality of recyclables; and providing strategies for 
increasing the demand for recycled products and 
expanding the capacity of collectors, processors, and 
manufacturers to handle and use specified recyclable 
materials. Proposed legislation on absenteeism and 
funding will be discussed. The meeting will be 
dependent on a quorum of 10. Subcommittee meetings 
will be held prior to or after the general council meeting; 

. subcommittee mandates at 9 a.m. Call Paddy Katzen 
for details. 

Contact: Paddy Katzen, Assistant to the Secretary of 
Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488 or FAX (804) 698-4453. 

DEPARTMENT OF REHABILITATIVE SERVICES 

t March 18, 1996 - 7 p.m. -- Public Hearing 
Department of Rehabilitative Services, Fair Oaks Office, 
11150 Main Street, Fairfax, Virginia.~ (Interpreter for the 
deaf provided upon request) 

t March 19, 1996-4 p.m.-- Public Hearing 
Department of Rehabilitative Services, Roanoke Office, 3433 
Brambleton Avenue, S.W., Roanoke, Virginia.l'!li! (Interpreter 
for the deaf provided upon request) 

Monday, March 4, 1996 

1703 



Calendar of Events 

t March 20, 1996 - 4 p.m. -- Public Hearing 
Woodrow Wilson Rehabilitation Center, Mary Switzer 
Building, Anderson Room, Fishersville, Virginia.r.\! (Interpreter 
for the deaf provided upon request) 

t March 21, 1996-4 p.m.-- Public Hearing 
New Horizons Regional Education Center, 520 Butler Farm, 
Media Room, Hampton, Virginia.r.\! (Interpreter for the deaf 
provided upon request) 

t March 25, 1996 - 3:30 p.m. -- Public Hearing 
Virginia Beach Public Library, 4100 Virginia Beach 
Boulevard, Meet'1ng Room B, Virginia Beach, Virginia.r.\! 
(Interpreter for the deaf provided upon request) 

t March 26, 1996-4 p.m.-- Public Hearing 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Conference Room, Richmond, Virginia.r.\! (Interpreter 
for the deaf provided upon request) 

t March 27, 1996 - 4 p.m. -- Public Hearing 
Department of Rehabilitative Services, Danville Office, 770 
Piney Forest Road, Suite B, Danville, Virginia.r.\! (Interpreter 
for the deaf provided upon request) 

t March 28, 1996-4 p.m.-- Public Hearing 
Department of Rehabilitative Services, Abingdon Office, 468 
East Main Street, Abingdon, Virginia.r.\! (Interpreter for the 
deaf provided upon request) 

A public hearing for people with disabilities, vocational 
rehabilitation professionals, and other interested 
individuals and groups to help develop the 1996-97 state 
plan for vocational rehabilitation and supported 
employment services. Written comments will be 
accepted through April 1, 1996, to Stephen Webster, or 
you may phone your comments to Gloria O'Neal at (804) 
662-7611 or 1-800-552-5019. 

Contact: Stephen Webster, Agency Management Analyst 
Senior, Department of Rehabilitative Services, P.O. Box 
K300, Richmond, VA 23288-0300, telephone (804) 662-7572, 
FAX (804) 662-7616, toll-free 1-800-552-5019, or (804) 464-
9950!TDD 'Iii' 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

t March 28, 1996 - 4 p.m. -- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia.r.\! 

A monthly meeting of the board to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, 700 East Main Street, Suite 904, P.O. Box 548, 
Richmond, VA 23204-0548, telephone (804) 782-1938. 

SEWAGE HANDLING AND DISPOSAL ADVISORY 
COMMITTEE 

March 21, 1996-10 a.m.-- Open Meeting 
Main Street Station, 1500 East Main Street, Suite 115, 
Richmond, Virginia. 

A regular meeting. 

Contact: Karen Jackson, Assistant, Department of Health, 
P.O. Box 2448, Suite 115, Richmond, VA 23219, telephone 
(804) 786-1750. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

March 6, 1996-10 a.m.-- CANCELLED 
County of Henrico Government Complex, Parham and 
Hungary Springs Road, Administration Building, Board Room, 
Richmond, Virginia.r.\! 

The meeting to hear all administrative appeals of denials 
of onsite sewage disposal systems permits pursuant to § 
32.1-166.1 et seq. and § 9-6.14:12 of the Code of 
Virginia, and VR 355-34-02 (12 VAC 5-610-10 et seq.) 
Sewage Handling and Disposal Regulations has been 
cancelled. 

Contact: Beth Bailey Dubis, Secretary to the Board, 
Department of Health, 1500 E. Main St., Suite 115, P.O. Box 
2448, Richmond, VA 23218, telephone (804) 786-1750. 

DEPARTMENT OF TAXATION 

March 22, 1996- 10 a.m.-- Public Hearing 
Department of Taxation, 2220 West Broad Street, Richmond, 
Virginia. 

March 31, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Taxation 
intends to adopt regulations entitled: VR 630-3-439 [23 
VAG 10-120-291 through 23 VAG 10-120-299]. Major 
Business Facility Job Tax Credit. The regulation 
provides guidance for qualification, computation and 
recapture of the major business facility job tax credit. 

Statutory Authority: § 58.1-439 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Office of Tax 
Policy, Department of Taxation, P.O. Box 1880, Richmond, 
VA 23282-1880, telephone (804) 367-0167 or FAX (804) 367-
6020. 

COMMONWEALTH TRANSPORTATION BOARD 

t March 20, 1996- 2 p.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.r.\! (Interpreter for the deaf provided upon 
request) 
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A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t March 21, 1996- 10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E: Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TREASURY BOARD 

t March 20, 1996-9 a.m.-· Open Meeting 
t April17, 1996-9 a.m.-- Open Meeting 
t May 15, 1996-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.~ 

A regular meeting. 

Contact: Gloria Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

VIRGINIA RACING COMMISSION 

t March 20, 1996-9:30 a.m.-- Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia.~ 

A meeting to include a report from Colonial Downs and a 
review of regulations relating to pari-mutuel wagering. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23218, 
telephone (804) 371·7363, FAX (804) 371-6127 or (804) 371-
6169fTDD li' 
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BOARD FOR THE VISUALLY HANDICAPPED 

April20, 1996-10 a.m. -,.Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and .Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss .other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Administrative Assistant, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140fTDDli' or 
toll-free 1-800-622-2155. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

t March 19, 1996 -1:30 p.m.-- Open Meeting 
Department for the Visually Handicapped, 111 
Commonwealth Avenue, Bristol, Virginia.~ (Interpreter for 
the deaf provided upon request) 

t March 20, 1996- 5 p.m.-- Open Meeting 
Lions S!iJ..ht Foundation, 501 Elm Avenue, S.W., Roanoke, 
Virginia.M'I (Interpreter for the deaf provided upon request) 

t March 22, 1996 - 2 p.m.-- Open Meeting 
Holiday Inn, Sunspree Resort, 39th and Atlantic, Virginia 
Beach, Virginia.~ (Interpreter for the deaf provided upon 
request) 

t March 26, 1996-5 p.m.-- Open Meeting 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, ,Virginia.~ (Interpreter for the deaf 
provided upon request) 

t March 28, 1996-6:30 p.m.-- Open Meeting 
Independent Living Center of Northern Virginia, 2111 Wilson 
Boulevard, Suite 400, Arlington, Virginia.~ (Interpreter for the 
deaf provided upon request) 

t March 29, 1996- 2 p.m.-- Open Meeting 
Travel Lodge, 160 Front Royal Pike, Third Floor Banquet 
Meeting Room, Winchester, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A meeting to invite comments from the public regarding 
vocational rehabilitation services for persons with visual 
disabilities. All comments will be considered in 
developing the state plan for this program. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Director, Department for the Visually Handicapped, 
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397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140fTDD or toll-free 1-800-622-2155. 

Vocational Rehabilitation Advisory Council 

March 16, 1996-10 a.m.-- Open Meeting 
Depariment for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.r.ll! 
(Interpreter for the deaf provided upon request) 

The council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to services 
for blind and visually handicapped citizens of the 
Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Director, Department for the Visually Handicapped, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140fTDD or toll-free 1-800-622-2155. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

March 14, 1996-10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to the 
Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, Monroe Bldg., 101 N. 
14th St., Room S-45, Richmond, VA 23219, telephone (804) 
786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

March 20, 1996-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, First Floor, Richmond, Virginia.r.ll! (Interpreter for the 
deaf provided upon request) 

As required by§ 10.1-1429.1 of the Code of Virginia, the 
Virginia Waste Management Board shall. promulgate 
regulations to allow voluntary remediation of 
contaminated property. The purpose of this meeting is to 
obtain comments and advice from interested parties on 
desirable features to be incorporated into the Voluntary 
Remediation Regulations. Written comments can be 
submitted to the Department of Environmental Quality no 
later than April 20, 1996, to assure consideration. 
Interested parties should contact the Department of 
Environmental Quality prior to attendance to confirm the 
meeting's occurrence, location, and time. 

Contact: Dr. Wladimir Gulevich, Office of Technical 
Assistance, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4236, FAX (804) 698-4327 or (804) 698-4021fTDD 'iif 

STATE WATER CONTROL BOARD 

t March 21, 1996-9 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, VIrginia. 

A regular meeting of the board 

Contact: Cindy M. Berndt, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4378. 

******** 

March 25, 1996 -7 p.m.-- Public Hearing 
Rockingham County Board of Supervisors Room, 20 East 
Gay Street. Harrisonburg, Virginia. 

March 26, 1996 -1 p.m.-- Public Hearing 
Municipal Office Building, 150 East Monroe Street, Multi 
Purpose Room, Wyiheville, Virginia. 

March 27, 1996-7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

March 28, 1996 -1:30 p.m.-- Public Hearing 
Prince Wrlliam County Administration Center, One County 
Complex, 4850 Davis Ford Road, McCoart Building, Board 
Chambers, Prince William, Virginia. 

April 22, 1996 -- Public comments may be submitted until 4 
p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAC 25-260-10 
et seq. Water Quality Standards. The purpose of the 
proposed amendments is to amend the Water Quality 
Standards as part of the state's triennial review of the 
regulation and to meet federal requirements. 

Question and Answer Period: A question and answer period 
will be held one-half hour prior to the beginning of each public 
hearing at the same location. Department of Environmental 
Quality staff will be present to answer questions regarding the 
proposed action. 

Accessibility to Persons with Disabijities: The meetings will be 
held at public facilities believed to be accessible to persons 
with diSabilities. Any person with questions on.the accessibility 
of the facilities should contact Mrs. Elleanore Daub, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA, 23240, or by telephone at (804) 698-4111 or 
TDD (804) 698-4261. Persons needing interpreter services for 
the deaf must notify Mrs. Daub no later than 4 p.m. on 
Thursday, March 7, 1996. 

Other Pertinent Information: The department has conducted 
analyses on the proposed action related to basis, purpose, 
substance, issues and estimated ·Impacts. These are available 
upon request from Ms. Elleanore Daub at the address below. 

Statutory Authority: § 62.1-44.15(3a) of the Code of Virginia. 
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Contact: Elleanore Daub, Office of Environmental Research 
and Standards, Department of Environmental Quality, P.O. 
Box 10009, Richmond, VA 23240, telephone (804) 698-4111. 

March 28,1996-1:30 p.m.-- Public Hearing 
Prince William County Administration Center, One County 
Complex, 4850 Davis Ford Road, McCoart Building, Board 
Chambers, Prince William, Virginia. 

April 22, 1996 -- Public comments may be submitted until 4 
p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water C?ntrol .Boarq 
intends to adopt regulations entitled: 9 VAC 25'415-10 
et seq. Policy for the Potomac River Embayments. 
The purpose of the proposed regulation is to establish 
effluent limits for sewage treatment plants discharging 
into the Potomac River in Virginia from the Chain Bridge 
in Arlington County to Route 301 Bridge in King George 
County. 

Question and Answer Period: A question and answer period 
will be held one-half hour prior to the beginning of the. public 
hearing at the same location. Department of Environmental 
Quality staff will be present to answer questions regarding the 
proposed action. 

Accessibility to Persons with Disabilities:: The meetings will be 
held at public facilities believed to be accessible to persons 
with disabilities. Any person with questions on the accessibility 
of the facilities should contact Mr. Tom Faha, Department of 
Environmental Quality, 1519 Davis Ford Road, Suite 14, 
Woodbridge, VA, 22192,or by telephone at (703) 490-8922 or 
TOO (804) 698-4261 . .Persons needing interpreter services for 
the deaf must notify Mr. Faha no later than 4 p.m. on Thursday, 
March 7, 1996. 

Statutory Authority: § 62.1'44.15(10) of the Code ofVirginia. 

Contact: Tom Faha, Department of Environmental Quality, 
Northern Regional Office, 1519 Oavis Ford Road, Suite 14, 
Woodbridge, VA 22192, telephone (703) 490-8922. 

t April11, 1996-2 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisor's Room, Roanoke, Virginia. 

t April 11, 1996 - 7 p.m. -- Public Hearing 
Harrisonburg City Council Chambers, 345 South Main Street, 
Harrisonburg, Virginia. 

t April 15, 1996 - 2 p.m. -- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

t May 6, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
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intends to amend regulations entitled: 9 VAC 25-110-1 0 
et seq. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit for Sewage 
Discharges of Less Than or Equal to 1,000 Gallons 
Per Day. The purpose of the proposal is to readopt, with 
amendments, the general VPDES permitter discharges 
of treated wastewater from individual home treatment 
works and other small volume sources of domestic 
sewage. 

Question and Answer Period: A question and answer period 
will be held one-half hour prior to the public hearing at the 
same location. Interested citizens will have an opportunity to 
ask questions pertaining to the proposal at that time. 

Accessibility to Persons with Disabilities: The public hearing 
will be held at facilities believed to be accessible to persons 
with disabilities. Any person with questions should contact 
Mr. Richard W. Ayers at the address below. Persons 
needing interpreter services for the deaf should notify Mr. 
Ayers no later than April 5, 1996. 

Request for Comments: The board is seeking written 
comments from interested persons on both the proposed 
regulatory action and the draft permit. Also, comments 
regarding the benefits of the stated alternative or any other 
alternatives are welcome. 

Other Information: The department has conducted analyses 
on the proposed regulation related to the basis, purpose, 
substance, issues and estimated impacts. These are 
available upon request from Mr. Ayers at the address below. 

Statutory Authority: § 62.1-44.15(1 0) of the Code of Virginia. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4075. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

April 4, 1996 -10 a.m. -Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review and other matters 
requiring board action. A public comment period will be 
held at the beginning of the meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter se!Vices should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753ffDD 
'il 
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VIRGINIA WORKERS' COMPENSATION 
COMMISSION 

March 8, 1996 -- Publ'1c comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Workers' 
Compensation Commission intends to amend 
regulations entitled: 16 VAG 30-50-10 et seq. Rules of 
the Virginia Workers' Compensation Commission. A 
new Rule 14 provides a definition of community for the 
purpose of determining prevailing charges for medical 
treatment 

Statutory Authority: § 65.2-201 of the Code of Virginia. 

Public comments may be submitted until March 8, 1996, to 
David W. Haines, Virginia Workers' Compensation 
Commission, 1000 DMV Drive, Richmond, VA 23220. 

Contact: Aljuana C. Brown, Administrative Assistant, Virginia 
Workers' Compensation Commission, 1000 DMV Dr., 
Richmond, VA 23220, telephone (804) 367-2067. 

BOARD OF YOUTH AND FAMILY SERVICES 

March 13, 1996-9 a.m.-- Open Meeting 
April10, 1996-9 a.m.-- Open Meeting 
Department of Youth and Family Services, 700 East Main 
Street, Richmond, Virginia.r.ll! 

Beginning at 9 a.m., committees will meet to review 
secure and nonsecure services; at 10 a.m. the full board 
will meet to act on certifications, policy matters, and 
other business that may come before the board. 

Contact: Donald R. Carignan, Policy Analyst, Department of 
Youth and Family Services, 700 Centre, 700 E. Main St., P.O. 
Box 1110, Richmond, VA 23208-1110, telephone (804) 371-
0743 or FAX (804) 371-0773. · 

LEGISLATIVE 

Notice to Subscribers 

Legislative meetings held during the Session of the General 
Assembly are exempted from publication in The Virginia 
Register of Regulations. You may call Legislative Information 
for information on standing committee meetings. The 
number is (804) 786-6530. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

March 4 
t Alcoholic Beverage Control Board 
t Economic Development Partnership, Virginia 

- Board of Directors 
Local Government, Commission on 
t Medicine, Board of 

- Advisory Committee on Physician's Assistants 

March 5 
Hopewell Industrial Safety Council 
Local Government, Commission on 

March 6 
Agriculture and Consumer Services, Department of 

- Virginia State Apple Board 
- Virginia Marine Products Board 
- Virginia Peanut Board 

Funeral Directors and Embalmers, Board of 
Labor and Industry, Department of 

- Migrant and Seasonal Farmworkers Board 
Sewage Handling and Disposal Appeals Review Board 

March 7 
t Agriculture and Consumer Services, Department of 

-Virginia Sweet Potato Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Landscape Architects 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Funeral Directors and Embalmers, Board of 
Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

-State Management Team 

March 8 
t Dentistry, Board of 
t Library Board 

- State Networking Users Advisory Board 

March 11 
Game and Inland Fisheries, Department of 
t Hearing Aid Specialists, Board for 

March 12 
t Corrections, Board of 

- Correctiona·l Services Committee 
Game and Inland Fisheries, Department of 
Hazardous Materials Training Advisory Committee, State 

March 13 
t Air Pollution Control Board, State 

- State Advisory Board on Air Pollution 
Community Colleges, State Board for 
t Corrections, Board of 

-Administration Committee 
Criminal Justice Services Board 

-Committee on T'raining 
t Forestry, Department of 

- Reforestation of Timberlands Board 
t Game and Inland Fisheries, Department of 
t Gaming Commission, Charitable 
t Interagency Coordinating Council, Virginia 
Manufactured Housing Board, Virginia 
Youth and Family Services, Board of 

Virginia Register of Regulations 

1708 



March 14 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Interior Designers 
t Child Day-Care Council 
Community Colleges, State Board for 
t Corrections, Board of 
Game and Inland Fisheries, Department of 
t Medicine, Board of 
Voluntary Formulary Board, Virginia 

March 15 
t Dentistry, Board of 
t Pharmacy, Board of 
t Recycling Markets Development Council, Virginia 

March 16 
t Dentistry, Board of 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

March 17 
t Library Board 

- Publications and Cultural Affairs 
- Public Library Development Committee 

March 18 
t Alcoholic Beverage Control Board 
Contractors, Board for 
t Game and Inland Fisheries, Department of 
t Library Board 

- Automation and Networking Committee 
- Executive Committee 
- Legislative and Finance Committee 
- Records Management Committee 
- Research and Information Services Committee 

t Motor Vehicle Dealer Board 
- Dealer Licensing Committee 
- Dealer Practices Committee 
-Franchise Law Committee 
-Transaction Recovery Fund Committee 

t Professional and Occupational Regulation, Board for 
t Rehabilitative Services, Department of 

March 19 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Department of 

- Land Surveyor Board 
Environmental Quality, Department of 

Virginia Ground Water Protection Steering 
Committee 

t Medical Assistance Services, Board of 
t Motor Vehicle Advisory Board 

- Advertising Committee 
t Visually Handicapped, Department for the 

March 20 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
Environmental Quality, Department of 
t Game and Inland Fisheries, Department of 
t George Mason Umversity 

- Board of Visitors 
Historic Resources, Board of 
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Calendar of Events 

- State Review Board 
t Local Debt, State Council on 
t Optometry, Board of 
t Transportation Board, Commonwealth 
t Treasury Board 
t Virginia RaCing Commission 
t Visually Handicapped, Department for the 

March 21 
Asbestos Licensing and Lead Certification, Board for 
t Health, Department of 

- Commissioner's Waterworks Advisory Committee 
t Labor and Industry, Department of 

- Apprenticeship Council 
t Recycling Markets Development Council, Virginia 
Sewage Handling and Disposal Advisory Committee 
t Transportation Board, Commonwealth 
t Water Control Board, State 

March 22 
t Correctional Education, Department of 
t Dentistry, Board of 
t Medicine, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 
Opticians, Board for 
t Visually Handicapped, Department for the 

March 25 
Agricultural Council, Virginia 
t Housing Development Authority, Virginia 

March 26 
Agricultural Council, Virginia 
t Health Services Cost Review Council, Virginia 
t Housing Development Authority, Virginia 
t Medicine, Board of 
Polygraph Examiners Advisory Board 
t Visually Handicapped, Department for the 

March 27 
tArts, Commission for the 
t Medicine, Board of 

- Advisory Committee on Acupuncturists 

March 28 
Medical Assistance Services, Department of 

-Virginia Medicaid Drug Utilization Review Board 
- Virginia Medicaid Prior Authorization and VHOP 
Advisory Committee 

Professional Counselors and Marriage and Family 
Therapists, Board of 

- Regulatory Committee 
t Real Estate Board 
t Richmond Hospital Authority 

- Board of Commissioners 
t Visually Handicapped, Department for the 

March 29 
t Visually Handicapped, Department for the 

April1 
t Alcoholic Beverage Control Board 

Monday, March 4, 1996 
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Calendar of Events 

April2 
t Air Pollution Control Board, State 
t Hopewell Industrial Safety Council 

April 3 
t Medicine, Board of 

April4 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Waterworks and Wastewater Works Operators, Board 
for 

April10 
Youth and Family Services, Board of 

April 11 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

April15 
t Alcoholic Beverage Control Board 

April17 
t Local Debt, State Council on 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Treasury Board 

April20 
Visually Handicapped, Board for the 

April 22 
t Accountancy, Board for 

April23 
t Accountancy, Board for 
t Medicine, Board of 

April24 
t Emergency Planning Committee- Local, Gloucester 

April 29 
t Alcoholic Beverage Control Board 

May 3 
t Real Estate Board 

May 7 
t Hopewell Industrial Safety Council 

May 13 
t Alcoholic Beverage Control Board 

May 15 
t Local Debt, State Council on 
t Treasury Board 

May 29 
t Alcoholic Beverage Control Board 

PUBLIC HEARINGS 

March 18 
t Rehabilitative Services, Department of 

March 19 
t Rehabilitative Services, Department of 

March 20 
t Rehabilitative Services, Department of 

March 21 
t Rehabilitative Services, Department of 

March 22 
Taxation, Departme.nt of 

March 25 
t Rehabilitative Services, Department of 
Water Control Board, State 

March 26 
t Rehabilitative Services, Department of 
Water Control Board, State 

March 27 
t Rehabilitative Services, Department of 
Water Control Board, State 

March 28 
t Rehabilitative Services, Department of 
Water Control Board, State 

AprilS 
t Air Pollution Control Board, State 

AprilS 
t Air Pollution Control Board, State 

April 11 
t Water Control Board, State 

April15 
t Housing and Community Development, Board of 
t Water Control Board, State 
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